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Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  4— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  COMMISSION 
PROGRAMS  OF  THE  ATOMIC  EN¬ 
ERGY  COMMISSION 

Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

The  Atomic  Energy  Commission  here¬ 
by  amends  its  regulations  by  adding  the 
following  new  Part  4,  “Nondiscrimination 
in  Federally  Assisted  Commission  Pro¬ 
grams”. 

Pursuant  to  the  Civil  Rights  Act  of 
1964  and  the  Administrative  Procedure 
Act  of  1946,  the  following  new  Part  4  of 
Title  10,  Chapter  I,  Code  of  Federal' 
Regulations,  is  published  as  a  document 
subject  to  codification  to  be  effective  on 
the  thirtieth  day  following  its  publica¬ 
tion  in  the  Federal  Register. 

General  Provisions 

Sec. 
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4.21  General  requirements. 

4.22  Continuing  State  programs. 

4.23  Elementary  and  secondary  schools. 

4.24  Assurances  from  institutions. 

4.25  Illustrative  applications. 

Compliance  Information 

4.31  Cooperation  and  assistance. 

4.32  Compliance  reports. 

4.33  Access  to  sources  of  information. 

4.34  Information  to  beneficiaries  and  par¬ 

ticipants. 

Conduct  op  Investigations 

4.41  Periodic  compliance  reviews. 

4.42  Complaints. 

4.43  Investigations. 

4.44  Resolution  of  matters. 

4.45  Intimidatory  or  retaliatory  acts  pro¬ 

hibited. 

Means  or  Effecting  Compliance 
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to  continue  Federal  financial  assist¬ 
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4.49  Other  means  authorized  by  law. 
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Effect  on  Other  Regulations;  Forms 
and  Instructions 

4.91  Effect  on  other  regulations. 

4.92  Forms  and  instructions. 

4.93  Supervision  and  coordination. 

Authority:  The  provisions  of  this  Part  4 
Issued  under  sec.  602,  78  Stat.  252.  Interpret 
or  apply  Atomic  Energy  Act  of  1954  as 
amended,  68  Stat.  919;  424,  S.C.  201 L 

General  Provisions 

§  4.1  Purpose. 

The  purpose  of  this  part  is  to  effectu¬ 
ate  the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (hereafter  referred 
to  as  the  “Act”)  to  the  end  that  no  per¬ 
son  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be  de¬ 
nied  the  benefits  of,  or  be  otherwise  sub¬ 
jected  to  discrimination  under  any  pro¬ 
gram  or  activity  receiving  Federal  finan¬ 
cial  assistance  from  AEC. 

§  4.2  Application  of  this  part. 

(a)  This  part  applies  to  any  program 
for  which  Federal  financial  assistance 
is  authorized  under  a  law  administered 
by  AEC.  The  programs  to  which  this 
part  applies  are  listed  in  Appendix  A  of 
this  part;  Appendix  A  may  be  revised 
from  time  to  time  by  notice  published  in 
the  Federal  Register.  This  part  applies 
to  money  paid,  property  transferred,  or 
other  Federal  financial  assistance  ex¬ 
tended  under  any  such  program  after  the 
effective  date  of  this  part  pursuant  to  an 
application  approved  prior  to  such  effec¬ 
tive  date,  and  to  any  such  assistance  ex¬ 
tended  at  any  time  pursuant  to  a  grant, 
loan,  or  contract  by  AEC,  the  terms  of 
which  require  compliance  with  this  part, 
or  pursuant  to  an  AEC-authorized  grant, 
loan,  or  contract  by  a  contractor  or  sub¬ 
contractor  of  AEC,  the  terms  of  which  re¬ 
quire  compliance  with  this  part. 

(b)  This  part  does  not  apply  to  (1) 
any  Federal  financial  assistance  by  way 
of  insurance  or  guaranty  contracts,  (2) 
money  paid,  property  transferred,  or 
other  assistance  extended  under  any  such 
program  before  the  effective  date  of  this 
part,  except  as  provided  in  paragraph 
(a)  of  this  section,  (3)  any  assistance  to 
any  individual  who  is  the  ultimate  bene¬ 
ficiary  under  any  such  program,  or  (4) 
any  employment  practice,  under  any  such 
program,  of  any  employer,  employment 
agency,  or  labor  organization,  except  as 
provided  in  §  4.13. 

§  4.3  Definitions. 

(a)  “Applicant”  means  one  who  sub¬ 
mits  an  application,  request,  or  plan  re¬ 
quired  to  be  approved  by  AEC,  or  by  a 
primary  recipient,  as  a  condition  to  eligi¬ 
bility  for  Federal  financial  assistance; 
“application”  means  such  an  applica¬ 
tion,  request,  or  plan. 

(b)  “Commission”  means  the  Com¬ 
mission  of  five  members  or  a  quorum 
thereof  sitting  as  a  body;  “AEC”  means 
the  Atomic  Energy  Commission  and  its 
duly  authorized  representatives. 

(c)  “Facility”  includes  all  or  any  por¬ 
tion  of  structures,  equipment,  or  other 


real  or  personal  property  or  interests 
therein,  and  the  provision  of  facilities  in¬ 
cludes  the  construction,  expansion,  reno¬ 
vation,  remodeling,  alteration  or  acqui¬ 
sition  of  facilities. 

(d)  “Federal  financial  assistance”  in¬ 
cludes  <1>  grants  and  loans  of  Federal 
funds,  (2)  the  grant  or  donation  of  Fed¬ 
eral  property  and  interests  in  property, 
(3)  the  detail  of  Federal  personnel  or  of 
other  personnel  at  Federal  expense,  (4) 
the  sale  and  lease  of,  and  the  permission 
to  use  (on  other  than  a  casual  or  tran¬ 
sient  basis) ,  Federal  property  or  any  in¬ 
terest  in  such  property  without  consider¬ 
ation  or  at  a  nominal  consideration,  or 
at  a  consideration  which  is  reduced  for 
the  purpose  of  assisting  the  recipient,  or 
in  recognition  of  the  public  interest  to  be 
served  by  such  sale  or  lease  to  the  re¬ 
cipient,  and  (5)  any  Federal  agreement, 
arrangement,  or  other  contract  which 
has  as  one  of  its  purposes  the  provision 
of  assistance. 

(e)  “Hearing  examiner”  means  an 
individual  appointed  pursuant  to  section 
11  of  the  Administrative  Procedure  Act 
to  conduct  proceedings  subject  to  this 
part. 

(f)  “Primary  recipient”  means  any 
recipient  which  is  authorized  or  required 
to  extend  Federal  financial  assistance  to 
another  recipient  for  the  purpose  of 
carrying  out  a  program. 

(g)  “Program”  includes  any  program, 
project,  or  activity  designated  in  Ap¬ 
pendix  A  of  this  part  for  the  provision  of 
services,  financial  aid,  or  other  benefits 
to  individuals  (including  education  or 
training)  whether  provided  through  em¬ 
ployees  of  the  recipient  or  provided  by 
others  through  contracts  or  other  ar¬ 
rangements  with  the  recipient,  and  in¬ 
cluding  work  opportunities  and  cash  or 
loan  or  other  assistance  to  individuals,  or 
for  the  provision  of  facilities  for  furnish¬ 
ing  services,  financial  aid  or  other  bene¬ 
fits  to  individuals.  The  services,  finan¬ 
cial  aid,  or  other  benefits  provided  under 
a  program  receiving  Federal  financial  as¬ 
sistance  shall  be  deemed  to  include  any 
services,  financial  aid,  or  other  benefits 
provided  with  the  aid  of  Federal  finan¬ 
cial  assistance  or  with  the  aid  of  any  non- 
Federal  funds,  property,  or  other  re¬ 
sources  required  to  be  expended  or  made 
available  for  the  program  to  meet  match¬ 
ing  requirements  or  other  conditions 
which  must  be  met  in  order  to  receive 
the  Federal  financial  assistance,  and  to 
include  any  services,  financial  aid,  or 
other  benefits  provided  in  or  through  a 
facility  provided  with  the  aid  of  Federal 
financial  assistance  or  such  non-Federal 
resources.  < 

(h)  “Recipient”  means  any  State,  po¬ 
litical  subdivision  of  any  State,  or  in¬ 
strumentality  of  any  State  or  political 
subdivision,  any  public  or  private  agency, 
institution,  or  organization,  or  other  en¬ 
tity,  or  any  individual,  in  any  State,  to 
whom  Federal  financial  assistance  is  ex¬ 
tended,  directly  or  through  another  re¬ 
cipient,  for  any  program.  Including  any 
successor,  assignee,  or  transferee  thereof, 
but  such  term  does  not  include  any  ulti¬ 
mate  beneficiary  under  any  such  pro¬ 
gram. 

(i)  “Responsible  AEC  official”  means: 
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(1)  The  General  Manager  or  any  of¬ 
ficer  to  whom  he  has  delegated  authority 
to  act;  or 

(2)  The  Director  of  Regulation  or  any 
officer  to  whom  he  has  delegated  author¬ 
ity  to  act; 

within  their  respective  areas  of  respon¬ 
sibility  assigned  by  the  Commission. 

(j)  “United  States”  means  the  States 
of  the  United  States,  the  District  of  Co¬ 
lumbia,  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam,  Wake  Island, 
the  Canal  Zone,  and  the  territories  and 
possessions  of  the  United  States,  and 
the  term  “State”  means  any  one  of  the 
foregoing. 

§  4.4  Communications  and  reports. 

Except  where  otherwise  indicated,  all 
communications  and  reports  relating  to 
this  part  shall  be  addressed  to  the  United 
States  Atomic  Energy  Commission, 
Washington,  D.C.,  20545.  Communica¬ 
tions  and  reports  may  be  delivered  in 
person  to  the  Commission’s  offices  at 
1717  H  Street  NW.,  Washington,  D.C.,  or 
its  offices  at  Germantown,  Md. 

Discrimination  Prohibited 
§4.11  General  prohibition. 

No  person  in  the  United  States  shall, 
on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  to  which  this  part  applies. 

§  4.12  Specific  discriminatory  actions 
prohibited. 

(а)  A  recipient  under  any  program  to 
which  this  part  applies  may  not,  directly 
or  through  contractual  or  other  arrange¬ 
ments,  on  the  ground  of  race,  color,  or 
national  origin; 

(1)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(2)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which  is 
different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(3)  Subject  an  individual  to  segrega¬ 
tion  or  separate  treatment  in  any  matter 
related  to  his  receipt  of  any  service, 
financial  aid,  or  other  benefit  under  the 
program; 

(4)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
under  the  program; 

(5)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  indi¬ 
viduals  must  meet  in  order  to  be  pro¬ 
vided  any  service,  financial  aid,  or  other 
benefit  provided  under  the  program ; 

(б)  Deny  an  individual  an  opportunity 
to  participate  in  the  program  through 
the  provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so  which 
is  different  from  that  afforded  others 
under  the  program  (including  the  op¬ 
portunity  to  participate  in  the  program 


as  an  employee  but  only  to  the  extent 
set  forth  in  S  4.13) . 

(b)  A  recipient  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro¬ 
vided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  situ¬ 
ations  in  which,  such  services,  financial 
aid,  other  benefits,  or  facilities  will  be 
provided  under  any  such  program,  or 
the  class  of  individuals  to  be  afforded 
an  opportunity  to  participate  in  any  such 
program,  may  not,  directly  or  through 
contractual  or  other  arrangements,  uti¬ 
lize  criteria  or  methods  of  administra¬ 
tion  which  have  the  effect  of  subjecting 
individuals  to  discrimination  because  of 
their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  \  or  sub¬ 
stantially  impairing  accomplishment  of 
the  objectives  of  the  program  as  respects 
individuals  of  a  particular  race,  color,  or 
national  origin. 

(c)  As  used  in  this  section  the  serv¬ 
ices,  financial  aid,  or  other  benefits  pro¬ 
vided  under  a  program  receiving  Fed¬ 
eral  financial  assistance  shall  be  deemed 
to  include  any  services,  financial  aid,  or 
other  benefit  provided  in  or  through  a 
facility  provided  with  the  aid  of  Fea- 
eral  financial  assistance. 

(d)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  sec¬ 
tion  and  §  4.13  does  not  limit  the  gener¬ 
ality  of  the  prohibition  in  §  4.11. 

§  4.13  Employment  practices. 

Where  a  primary  objective  of  the 
Federal  financial  assistance  to  a  pro¬ 
gram  to  which  this  part  applies  is  to 
provide  employment,  a  recipient  may  not, 
directly  or  through  contractual  or  other 
arrangements,  subject  an  individual  to 
discrimination  on  the  ground  of  race, 
color,  or  national  origin  in  its  employ¬ 
ment  practices  under  such  program  (in¬ 
cluding  recruitment  or  recruitment 
advertising,  employment,  lay-off  or  ter¬ 
mination,  up-grading,  demotion,  or 
transfer,  rates  of  pay  or  other  forms  of 
compensation,  and  use  of  facilities) ,  in¬ 
cluding  programs  where  a  primary  ob¬ 
jective  of  the  Federal  financial  assist¬ 
ance  is  (a)  to  assist  such  individuals 
through  employment  to  meet  expenses 
incident  to  the  commencement  or  con¬ 
tinuation  of  their  education  or  training, 
or  (b)  to  provide  work  experience  which 
contributes  to  the  education  or  training 
of  such  individuals.  (Examples  of  such 
programs  are  nuclear  training  equipment 
grants,  grants  and  loans  of  materials  for 
training,  and  fellowship  programs.) 
The  requirements  applicable  to  construc¬ 
tion  employment  under  any  such  pro¬ 
gram  shall  be  those  specified  in  and  pur¬ 
suant  to  Executive  Order  11114. 

§4.14  Medical  emergencies. 

A  recipient  shall  not  be  deemed  to 
have  failed  to  comply  with  §  4.11  if  im¬ 
mediate  provision  of  a  service  or  other 
benefit  to  an  individual  is  necessary  to 
prevent  his  death  or  serious  impairment 
of  his  health,  and  such  service  or  other 
benefit  cannot  be  provided  except  by  or 
through  a  medical  institution  which  re¬ 
fuses  or  fails  to  comply  with  §  4.11. 


Assurances  Required 
§  4.21  General  requirements. 

(a)  Every  grant,  loan  or  contract 
under  a  program  to  which  this  part  ap¬ 
plies,  except  a  program  to  which  §  4.22 
applies,  shall,  as  a  condition  to  its  ap¬ 
proval  by  AEC,  or  by  the  appropriate 
AEC  contractor  or  subcontractor,  and 
the  extension  of  any  Federal  financial 
assistance  pursuant  thereto,  contain  or 
be  accompanied  by  an  assurance  that  the 
program  will  be  conducted  in  compliance 
with  all  requirements  imposed  by  or 
pursuant  to  this  part.  In  the  case  of 
a  grant,  loan  or  contract  involving  Fed¬ 
eral  financial  assistance  to  provide  real 
property  or  structures  thereon,  the  as¬ 
surance  shall  obligate  the  recipient,  or, 
in  the  case  of  a  subsequent  transfer,  the 
transferee,  for  the  period  during  which 
the  real  property  or  structures  are  used 
for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended,  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits.  In  the 
case  of  personal  property  the  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  he  retains  ownership  or 
possession  of  the  property.  In  all  other 
cases  the  assurance  shall  obligate  the 
recipient  for  the  period  during  which 
Federal  financial  assistance  is  extended 
pursuant  to  the  grant,  loan  or  contract. 
The  Commission  will  specify  the  form 
of  the  foregoing  assurances  for  each 
program  and  the  extent  to  which  like 
assurances  will  be  required  of  subgrant¬ 
ees,  contractors  and  subcontractors, 
successors  in  interest,  and  other  partici¬ 
pants  in  the  program.  Any  such  assur¬ 
ance  shall  include  provisions  which  give 
the  United  States  a  right  to  seek  its 
judicial  enforcement. 

(b)  The  assurance  required  in  the  case 
of  a  transfer  of  real  property,  except 
where  covered  by  paragraph  (c)  of  this 
section,  shall  be  inserted  in  the  instru¬ 
ment  effecting  the  transfer  of  any  such 
land,  together  with  any  improvements 
located  therecyi,  and  shall  consist  of  (1) 
a  condition  coupled  with  a  right  to  be 
reserved  to  AEC  to  revert  title  to  the 
property  in  the  event  of  breach  of  such 
nondiscrimination  condition  during  the 
period  during  which  the  real  property 
is  used  for  a  purpose  for  which  the  Fed¬ 
eral  financial  assistance  is  extended  or 
foy  another  purpose  involving  the  pro¬ 
vision  of  similar  services  or  benefits,  and 
(2)  a  covenant  running  with  the  land 
for  the  same  period.  In  the  event  a 
transferee  of  real  property  proposes  to 
mortgage  or  otherwise  encumber  the  real 
property  as  security  for  financing  con¬ 
struction  of  new,  or  improvement  of  ex¬ 
isting,  facilities  on  such  property  for  the 
purposes  for  which  the  property  was 
transferred,  the  Commission  may  agree, 
upon  request  of  the  transferee  and  if 
necessary  to  accomplish  such  financing, 
and  upon  such  conditions  as  he  deems 
appropriate,  to  forbear  the  exercise  of 
such  right  to  revert  title  for  so  long  as 
the  lien  of  such  mortgage  or  other  en¬ 
cumbrance  remains  effective. 

(c)  Transfers  of  surplus  property  are 
subject  to  regulations  issued  by  the  Ad- 
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ministrator  of  General  Services  (41  CFR 
101-6.2). 

§  4.22  Continuing  State  programs. 

Every  grant,  loan  or  contract  to  or 
with  a  State  or  a  State  agency  to  carry 
out  a  program  involving  continuing  Fed¬ 
eral  financial  assistance  to  which  this 
part  applies,  shall,  as  a  condition  to  its 
approval  and  the  extension  of  any  Fed¬ 
eral  financial  assistance  pursuant  to  the 
grant,  loan  or  contract, 

(a)  Contain  or  be  accompanied  by  a 
statement  that  the  program  is  (or,  in  the 
case  of  a  new  program,  will  be)  con¬ 
ducted  in  compliance  with  all  require¬ 
ments  imposed  by  or  pursuant  to  this 
part,  or  a  statement  of  the  extent  to 
which  it  is  not,  at  the  time  the  state¬ 
ment  is  made,  so  conducted,  and 

(b)  Provide  or  be  accompanied  by 
provision  for  such  methods  of  adminis¬ 
tration  for  the  program  as  are  found  by 
the  responsible  AEC  official  to  give  rea¬ 
sonable  assurance  that  the  recipient  and 
all  other  recipients  of  Federal  financial 
assistance  under  such  program  will  com¬ 
ply  with  all  requirements  imposed  by  or 
pursuant  to  this  part,  including  methods 
of  administration  which  give  reasonable 
assurance  that  any  noncompliance  indi¬ 
cated  in  the  statement  provided  for  in 
paragraph  (a)  of  this  section  will  be  cor¬ 
rected. 

§4.23  Elementary  and  secondary 
schools. 

The  requirements  of  §§  4.21  and  4.22 
with  respect  ter  any  elementary  or  sec¬ 
ondary  school  or  school  system  shall  be 
deemed  to  be  satisfied  if  such  school  or 
school  system, 

(a)  Is  subject  to  a  final  order  of  a 
court  of  the  United  States  for  the  deseg¬ 
regation  of  such  school  or  school  system, 
and  provides  an  assurance  that  it  will 
comply  with  such  order,  including  any 
future  modification  of  such  order,  or 

(b)  Submits  a  plan  for  the  desegrega¬ 
tion  of  such  school  or  school  system 
which  the  Commissioner  of  Education 
determines  is  adequate  to  accomplish  the 
purposes  of  the  Act  and  this  part,  and 
provides  reasonable  assurance  that  it  will 
carry  out  such  plan.  In  any  case  of  con¬ 
tinuing  Federal  financial  assistance  the 
Commissioner  may  reserve  the  right  to 
redetermine,  after  such  period  as  may  be 
specified  by  him,  the  adequacy  of  the 
plan  to  accomplish  the  purpose  of  the 
Act  and  this  part.  In  any  case  in  which 
a  final  order  of  a  court  of  the  United 
States  for  the  desegregation  of  such 
school  or  school  system  is  entered  after 
submission  of  such  plan,  such  plan  shall 
be  revised  to  conform  to  such  final  or¬ 
der,  including  any  future  modification 
of  such  order. 

§  4.24  Assurances  from  institutions. 

(a)  In  the  case  of  a  grant,  loan  dr  con¬ 
tract  involving  Federal  financial  assist¬ 
ance  to  an  institution  of  higher  educa¬ 
tion,  the  assurance  required  by  §  4.21 
shall  extend  to  admission  practices  and 
to  all  other  practices  relating  to  the 
treatment  of  students. 

(b)  The  assurance  required  with  re¬ 
spect  to  an  institution  of  higher  educa¬ 
tion,  hospital,  or  any  other  institution, 
insofar  as  the  assurance  relates  to  the 


institution’s  practices  with  respect  to 
admission  or  other  treatment  of  indi- 
-  viduals  as  students,  patients,  or  clients 
of  the  institution  or  to  the  opportunity  to 
participate  in  the  provision  of  services 
or  other  benefits  to  such  individuals, 
shall  be  applicable  to  the  entire  institu¬ 
tion  unless  the  institution  establishes,  to 
the  satisfaction  of  the  responsible  AEC 
official,  that  the  institution’s  practices  in 
designated  parts  or  programs  of  the 
institution  will  in  no  way  affect  its 
practices  in  the  program  of  the  institu¬ 
tion  for  which  Federal  financial  assist¬ 
ance  is  sought,  or  the  beneficiaries  of  or 
participants  in  such  program.  If  in  any 
such  case  the  assistance  sought  is  for  the 
construction  of  a  facility  or  part  of  a 
facility,  the  assurance  shall  in  any  event 
extend  to  the  entire  facility  and  to  fa¬ 
cilities  operated  in  connection  therewith. 

§  4.25  Illustrative  applications. 

The  following  examples  will  illustrate 
the  application  of  the  foregoing  pro¬ 
visions  to  some  of  the  major  AEC  pro¬ 
grams  designated  in  Appendix  A.  (In 
all  cases  the  discrimination  prohibited  is 
discrimination  on  the  ground  of  race, 
color,  or  national  origin  prohibited  by 
Title  VI  of  the  Act  and  this  part,  as  a 
condition  of  the  receipt  of  Federal  finan¬ 
cial  assistance.) 

(a)  In  a  grant,  loan  or  contract  for 
education  or  training  by  a  university 
in  a  graduate  school,  discrimination  in 
the  admission  and  treatment  of  students 
in  the  graduate  school  is  prohibited,  and 
the  prohibition  extends  to  the  entire 
university  unless  it  satisfies  the  respon¬ 
sible  AEC  official  that  practices  with  re¬ 
spect  to  other  parts  or  programs  of  the 
university  will  not  interfere,  directly  or 
indirectly,  with  fulfillment  of  the  assur¬ 
ance  required  with  respect  to  the  grad¬ 
uate  school. 

(b)  In  an  education  or  training  grant 
to  a  hospital  or  other  nonacademic  insti¬ 
tution,  discrimination  is  prohibited  in 
the  selection  of  individuals  to  be  edu¬ 
cated  or  trained  and  in  their  treatment 
by  the  grantee  during  their  education  or 
training.  In  an  equipment  grant  per¬ 
taining  to  research  or  demonstration  by 
such  an  institution,  discrimination  is 
prohibited  with  respect  to  any  educa¬ 
tional  activity  and  any  provision  of  med¬ 
ical  or  other  services  and  any  financial 
aid  to  individuals  incident  to  the  pro¬ 
gram. 

(c)  In  a  program  to  assist  in  the  con¬ 
struction  or  equipping  of  facilities  for 
the  performance  of  research,  assurances 
will  be  required  that  the  benefits  derived 
and  to  be  derived  therefrom  will  be  pro¬ 
vided  without  discrimination,  to  the 
same  extent  that  discrimination  would 
be  prohibited  as  a  condition  of  Federal 
operating  grants  for  the  support  of  such 
benefits.  Thus,  as  a  condition  of  grants 
for  the  construction  or  equipping  of  aca¬ 
demic,  research,  or  other  facilities  at 
institutions  of  higher  education,  assur¬ 
ances  will  be  required  that  there  will  be 
no  discrimination  in  the  admission  or 
treatment  of  students.  In  the  case  of 
equipment  grants  to  hospitals,  the  assur¬ 
ance  will  apply  to  patients,  to  interns, 
residents,  student  nurses,  and  other 
trainees,  and  to  the  privilege  of  physi¬ 


cians,  dentists,  and  other  professionally 
qualified  persons  to  practice  in  the  hos¬ 
pital,  and  will  apply  to  the  entire  facility 
for  which,  or  for  a  part  of  which,  the 
grant  is  made,  and  to  facilities  operated 
in  connection  therewith. 

Compliance  Information 
§  4.31  Cooperation  and  assistance. 

The  responsible  AEC  official  shall  to 
the  fullest  extent  practicable  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  part  and  shall  pro¬ 
vide  assistance  and  guidance  to  recipi¬ 
ents  to  help  them  comply  voluntarily 
with  this  part. 

§  4.32  Compliance  reports. 

Each  recipient  shall  keep  such  records 
and  submit  to  the  responsible  AEC  offi-  x 
cial  timely,  complete  and  accurate  com¬ 
pliance  reports  at  such  times,  and  in  such 
form  and  containing  such  information, 
as  the  responsible  AEC  official  may  de¬ 
termine  to  be  necessary  to  enable  him  to 
ascertain  whether  the  recipient  has  com¬ 
plied  or  is  complying  with  this  part.  In 
the  case  of  any  program  under  which  a 
primary  recipient  extends  Federal  finan¬ 
cial  assistance  to  any  other  recipient, 
such  other  recipient  shall  also  submit 
such  compliance  reports  to  the  primary 
recipient  as  may  be  necessary  to  enable 
the  primary  recipient  to  carry  out  its 
obligations  under  this  part. 

§  4.33  Access  to  sources  of  information. 

Each  recipient  shall  permit  access  by 
the  responsible  AEC  official  during 
normal  business  hours  to  such  of  its 
books,  records,  accounts,  and  other 
sources  of  information,  and  its  facilities 
as  may  be  pertinent  to  ascertain  com¬ 
pliance  with  this  part.  Where  any  in¬ 
formation  required  of  a  recipient  is  in 
the  exclusive  possession  of  any  other 
agency,  institution  or  person  and  that 
agency,  institution  or  person  shall  fail  or 
refuse  to  furnish  this  information,  the 
recipient  shall  so  certify  in  its  report  and 
shall  set  forth  what  efforts  it  has  made 
to  obtain  the  information. 

§  4.34  Information  to  beneficiaries  and 
participants. 

Each  recipient  shall  make  available  to 
participants,  beneficiaries,  and  other 
interested  persons  such  information  re¬ 
garding  the  provisions  of  this  part  and 
its  applicability  to  the  program  under 
which  the  recipient  receives  Federal  fi¬ 
nancial  assistance,  and  make  such  infor¬ 
mation  available  to  them  in  such  manner, 
as  the  responsible  AEC  official  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination  as¬ 
sured  them  by  the  Act  and  this  part. 

Conduct  of  Investigations 

§  4.41  Periodic  compliance  reviews. 

The  responsible  AEC  official  shall  from 
time, to  time  review  the  practices  of 
recipients  to  determine  whether  they  are 
complying  with  this  part. 

§  4.42  Complaints. 

Any  person  who  believes  himself  or 
any  specific  class  of  individuals  to  be 
subjected  to  discrimination  prohibited 
by  this  part  may  by  himself  or  by  a 
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representative  file  with  the  responsible 
AEC  official  a  written  complaint.  A 
complaint  must  be  filed  not  later  than 
ninety  (90)  day9  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  the  responsible 
AEC  official.  A  complaint  shall  be  signed 
by  the  complainant  or  his  representative. 

§  4.43  Investigations. 

i 

The  responsible  AEC  official  will  make 
a  prompt  investigation  whenever  a  com¬ 
pliance  review,  report,  complaint,  or  any 
other  information  indicates  a  possible 
failure  to  comply  with  this  part.  The 
investigation  should  include,  where  ap¬ 
propriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  recipient, 
the  circumstances  under  which  the  pos¬ 
sible  noncompliance  with  this  part 
occurred,  and  other  factors  relevant  to  a 
determination  as  to  whether  the  recip¬ 
ient  has  failed  to  comply  with  this  part. 

§  4.44  Resolution  of  matters. 

(a)  If  an  investigation  pursuant  to 
§  4.43  indicates  a  failure  to  comply  with 
this  part,  the  responsible  AEC  official 
will  so  inform  the  recipient  and  the  mat¬ 
ter  will  be  resolved  by  voluntary  means 
whenever  possible.  If  it  has  been  deter¬ 
mined  that  the  matter  cannot  be  re¬ 
solved  by  voluntary  means,  action  will 
be  taken  as  provided  for  in  §§  4.46-4.49. 

(b)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  paragraph  (a) 
of  this  section,  the  responsible  AEC  offi¬ 
cial  will  so  inform  the  recipient  and  the 
complainant,  if  any,  in  writing.  / 

§  4.45  Intimidatory  or  retaliatory  acts 

prohibited. 

No  recipient  or  other  person  shall  in¬ 
timidate,  threaten,  coerce,  or  discrimi¬ 
nate  against  any  individual  for  the  pur¬ 
pose  of  interfering  with  any  right  or 
privilege  secured  by  section  601  of  the 
Act  or  this  part,  or  because  he  has  made 
a  complaint,  testified,  assisted,  or  par¬ 
ticipated  in  any  maimer  in  an  investiga¬ 
tion,  proceeding,  or  hearing  under  this 
part.  The  identity  of  complainants  shall 
be  kept  confidential,  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  part  including  the  conduct  of  any 
investigation,  hearing,  or  judicial  pro¬ 
ceeding  arising  thereunder. 

Means  of  Effecting  Compliance 
§  4.46  Means  available. 

If  there  appears  to  be  a  failure  or 
threatened  failure  to  comply  with  any  of 
the  provisions  of  this  part,  and  if  the 
noncompliance  or  threatened  noncom¬ 
pliance  cannot  be  corrected  by  informal 
means,  compliance  with  this  part  may  be 
effected  by  the  suspension  or  termination 
of  or  refusal  to  grant  or  to  continue  Fed¬ 
eral  financial  assistance  or  by  any  other 
means  authorized  by  law.  Such  other 
means  may  include,  but  are  not  limited 
to,  (a)  a  reference  to  the  Department  of 
Justice  with  a  recommendation  that  ap¬ 
propriate  proceedings  be  brought  to  en¬ 
force  any  rights  of  the  United  States  un¬ 
der  any  law  of  the  United  States  (includ¬ 
ing  other  titles  of  the  Act),  or  any  assur¬ 
ance  or  other  contractual  undertaking, 
and  (b)  any  applicable  proceeding  under 
State  or  local  law. 


§  4.47  Noncompliance  with  §  4.21. 

If  an  applicant  fails  or  refuses  to  fur¬ 
nish  an  assurance  required  under  §  4.21  * 
or  otherwise  fails  or  refuses  to  comply 
with  a  requirement  imposed  by  or  pur¬ 
suant  to  that  section.  Federal  financial 
assistance  may  be  refused  in  accordance 
with  the  procedures  of  $  4.48.  The  AEC 
shall  not  be  required  to  provide  assist¬ 
ance  in  such  a  case  during  the  pendency 
of  the  administrative  proceedings  under 
§  4.48,  except  that  the  AEC  shall  continue 
assistance  during  the  pendency  of  such 
proceedings  where  such  assistance  is  due 
and  payable  pursuant  to  a  grant,  loan, 
or  contract  therefor  approved  prior  to 
the  effective  date  of  this  part. 

§  4.48  Termination  of  or  refusal  to 
grant  or  to  continue  Federal  finan¬ 
cial  assistance. 

No  order  suspending,  terminating,  or 
refusing  to  grant  or  continue  Federal  fi¬ 
nancial  assistance  shall  become  effective 
until  (a)  the  responsible  AEC  official  has 
advised  the  applicant  or  recipient  of  his 
failure  to  comply  and  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means,  (b)  there  has  been  an 
express  finding  on  the  record,  after  op¬ 
portunity  for  hearing,  of  a  failure  by  the 
applicant  or  recipient  to  comply  with 
the  requirement  imposed  by  or  pursuant 
to  this  part,  (c)  the  action  has  been  ap¬ 
proved  by  the  Commission  pursuant  to 
§  4.72,  and  (d)  the  expiration  of  thirty 
(30)  days  after  the  Commission  has  filed 
with  the  committee  of  the  House  and  the 
committee  of  the  Senate  having  legisla¬ 
tive  jurisdiction  over  the  program  in¬ 
volved,  a  full  written  report  of  the  cir¬ 
cumstances  and  the  grounds  for  such 
action.  Any  action  to  suspend  or  termi¬ 
nate  or  to  refuse  to  grant  or  to  continue 
Federal  financial  assistance  shall  be 
limited  to  the  particular  political  entity, 
or  part  thereof,  or  other  applicant  or  re¬ 
cipient  as  to  whom  such  finding  has 
been  made  and  shall  be  limited  in  its  ef¬ 
fect  to  the  particular  program,  or  part 
thereof,  in  which  such  noncompliance 
has  been  so  found. 

§  4.49  Other  means  authorized  by  law. 

No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (a)  the  responsible  AEC  offi¬ 
cial  has  determined  that  compliance  can¬ 
not  be  secured  by  voluntary  means,  (b) 
the  action  has  been  approved  by  the 
Commission,  (c)  the  recipient  or  other 
person  has  been  notified  of  its  failure  to 
comply  and  of  the  action  to  be  taken 
to  effect  compliance,  and  (d)  the  expira¬ 
tion  of  at  least  ten  (10)  days  from  the 
mailing  of  such  notice  to  the  recipient 
or  other  person.  During  this  period  of 
at  least  ten  (10)  days,  additional  efforts 
shall  be  made  to  persuade  the  recipient 
or  other  person  to  comply  with  this  part 
and  to  take  such  corrective  action  as  may 
be  appropriate. 

Opportunity  for  Hearing 

§  4.51  Notice  of  opportunity  for  hear¬ 
ing. 

(a)  Whenever  an  opportunity  for  hear¬ 
ing  is  required  by  §  4.48,  the  responsible 
AEC  official  shall  serve  on  the  applicant 
or  recipient,  by  registered  or  certified 


mail,  return  receipt  requested,  a  notice 
of  opportunity  for  hearing  which  will: 

(1)  Inform  the  applicant  or  recipient 
of  his  right  within  twenty  (20)  days  of 
the  date  of  the  notice  of  opportunity  for 
hearing,  or  such  other  period  as  may  be 
specified  in  the  notice,  to  request  a  hear¬ 
ing; 

(2)  Set  forth  the  alleged  item  or  items 
of  noncompliance  with  this  part ; 

(3)  Specify  the  issues ; 

(4)  State  that  compliance  with  this 
part  may  be  effected  by  an  order  pro¬ 
viding  for  the  termination  of  or  refusal 
to  grant  or  to  continue  assistance,  as 
appropriate,  under  the  program  involved; 
and 

(5)  Provide  that  the  applicant  or  re¬ 
cipient  may  file  a  written  answer  to  the 
notice  of  opportunity  for  hearing  under 
oath  or  affirmation  within  twenty  (20) 
days  of  its  date,  or  such  other  period  as 
may  be  specified  in  the  notice. 

(b)  The  applicant  or  recipient  may  re¬ 
spond  to  a  notice  of  opportunity  for 
hearing  by  filing  a  written  answer  under 
oath  or  affirmation.  The  answer  shall 
specifically  admit  or  deny  each  allega¬ 
tion,  or,  where  the  applicant  or  recipient 
does  not  have  knowledge  or  information 
sufficient  to  form  a  belief,  the  answer 
may  so  state  and  the  statements  shall 
have  the  effect  of  a  denial.  Allegations 
of  fact  not  denied  shall  be  deemed  to 
be  admitted.  The  answer  shall  sep¬ 
arately  state  and  identify  matters  alleged 
as  affirmative  defenses  and  may  also 
set  forth  the  matters  of  fact  and  law  on 
which  the  applicant  or  recipient  relies. 
The  answer  may  request  a  hearing. 

(c)  If  the  answer  requests  a  hearing, 
the  Commission  will  issue  a  notice  of 
hearing  specifying: 

(1)  The  time,  place,  and  nature 
thereof ; 

(2)  The  legal  authority  and  jurisdic¬ 
tion  under  which  the  hearing  is  to  be 
held ;  and 

(3)  The  matters  of  fact  and  law  as¬ 
serted  or  to  be  considered.  The  time 
and  place  of  hearing  will  be  fixed  with 
due  regard  for  the  convenience  and  ne¬ 
cessity  of  the  parties  or  their  representa¬ 
tives  and  for  the  public  interest.  An 
answer  to  a  notice  of  hearing  is  not  re¬ 
quired. 

(d)  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written  in¬ 
formation  or  argument  for  the  record, 
without  waiving  the  requirement  for 
findings  of  fact  and  conclusions  of  law 
or  the  right  to  seek  Commission  review 
in  accordance  with  the  provisions  of 
§§  4.71-4.74. 

(e)  An  answer  or  stipulation  may  con¬ 
sent  to  the  entry  of  an  order  in  substan¬ 
tially  the  form  set  forth  in  the  notice 
of  opportunity  for  hearing;  such  order 
may  be  entered  by  the  responsible  Com¬ 
mission  official.  The  consent  of  the  ap¬ 
plicant  or  recipient  to  the  entry  of  an 
order  shall  constitute  a  waiver  by  him  of 
a  right  to  (1)  a  hearing  under  section 
602  of  the  Act  and  §  4.48,  (2)  findings 
of  fact  and  conclusions  of  law,  and  (3) 
seek  Commission  review. 

(f)  The  failure  of  the  applicant  or 
recipient  to  request  a  hearing  and  file 
an  answer  within  the  period  prescribed, 
or,  having  requested  a  hearing,  his  fail¬ 
ure  to  appear  therefor,  shall  constitute 


Thursday ,  December  31,  1964 


FEDERAL  REGISTER 


19281 


a  waiver  by  him  of  a  right  to  (1)  a  hear¬ 
ing  under  section  602  of  the  Act  and 
§  4.48,  (2)  conclusions  of  law,  and  (3) 
seek  Commission  review.  In  the  event 
of  such  waiver,  the  responsible  Commis¬ 
sion  official  may  find  the  facts  on  the 
basis  of  the  record  available  and  enter 
an  order  in  substantially  the  form  set 
forth  in  the  notice  of  opportunity  for 
hearing. 

(g)  An  order  entered  in  accordance 
with  paragraph  (e)  or  (f)  of  this  sec¬ 
tion  shall  constitute  the  final  decision  of 
the  Commission,  unless  the  Commission, 
on  its  own  motion,  within  forty-five  (45) 
days  after  entry  of  the  order,  issues  its 
own  decision,  which  shall  then  constitute 
the  final  decision  of  the  Commission. 

(h)  A  copy  of  an  order  entered  by  the 
responsible  AEC  official  shall  be  mailed 
to  the  applicant  or  recipient  and  to  the 
complainant,  if  any. 

(i)  Nothing  in  this  section  shall  be 
deemed  to  place  the  burden  of  proof  on 
the  applicant  or  recipient. 

Hearings  and  Findings 
§4.61  Presiding  officer. 

One  or  more  members  of  the  Com¬ 
mission  or  one  or  more  hearing  exam¬ 
iners  appointed  pursuant  to  section  11 
of  the  Administrative  Procedure  Act 
shall  (a)  preside  at  a  hearing,  and  (b) 
make  findings  of  fact  and  conclusions  of 
law  if  an  applicant  or  recipient  waives 
a  hearing  and  submits  written  informa¬ 
tion  or  argument  for  the  record  in  ac¬ 
cordance  with  §  4.51  (d) . 

§  4.62  Right  to  counsel. 

In  all  proceedings  under  §§  4.51-4.81, 
the  applicant  or  recipient  and  the  re¬ 
sponsible  AEC  official  shall  have  the 
right  to  be  represented  by  counsel.  A 
notice  of  appearance  shall  be  filed  by 
counsel  prior  to  participation  in  any 
such  proceedings. 

§  4.63  Procedures,  evidence,  and  record. 

(a)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  sections 
5-8  of  the  Administrative  Procedure  Act, 
and  in  accordance  with  such  procedures 
as  are  proper  (and  not  inconsistent  with 
§§  4.61-4.64)  relating  to  the  conduct  of 
the  hearing,  giving  of  notices  subsequent 
to  those  provided  for  in  §  4.51,  taking  of 
testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  responsible 
AEC  official  and  the  applicant  or  recip¬ 
ient  shall  be  entitled  to  introduce  all 
relevant  evidence  on  the  issues  as  stated 
in  the  notice  of  hearing  or  as  determined 
by  the  presiding  officer  at  the  outset  of 
or  during  the  hearing. 

(b)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur¬ 
suant  to  this  part,  but  rules  or  princi¬ 
ples  designed  to  assure  production  of  the 
most  credible  evidence  available  and 
to  subject  testimony  to  test  by  cross- 
examination  shall  be  applied  where  rea¬ 
sonably  necessary  by  the  presiding  offi¬ 
cer  The  presiding  officer  may  exclude 
irrelevant,  immaterial,  or  unduly  repeti¬ 
tious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 


the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments  ad¬ 
vanced  on  either  side  of  the  Issues.  A 
transcript  shall  be  made  of  the  oral  evi¬ 
dence  except  to  the  extent  the  substance 
thereof  Is  stipulated  for  the  record. 

(c)  Each  decision  made  after  a  hear¬ 
ing  has  been  held  shall  be  based  on  the 
hearing  record,  and  written  findings  of 
fact  and  conclusions  of  law  shall  be 
made. 

(d)  If  an  applicant  or  recipient  waives 
a  hearing  and  submits  written  Informa¬ 
tion  or  argument  for  the  record  in  ac¬ 
cordance  with  §  4.51(d) ,  written  findings 
of  fact  and  conclusions  of  law  shall  be 
made. 

§  4.64  Consolidated  or  joint  hearings. 

In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom¬ 
pliance  with  this  part  with  respect  to 
two  or  more  programs  to  which  this  part 
applies  or  noncompliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies  issued 
under  Title  VI  of  the  Act,  the  Commis¬ 
sion  may,  by  agreement  with  such  other 
departments  or  agencies,  where  appli¬ 
cable,  provide  for  the  conduct  of  consoli¬ 
dated  or  joint  hearings,  and  for  the  ap¬ 
plication  to  such  hearings  of  rules  of 
procedure  not  inconsistent  with  this 
part.  Final  decisions  in  such  cases,  in¬ 
sofar  as  programs  subject  to  this  part 
are  concerned,  shall  be  made  in  accord¬ 
ance  with  §  4.72. 

Decisions  and  Notices 
§  4.71  Initial  decision  or  certification. 

The  officer  designated 

(a)  To  preside  at  a  hearing,  or, 

(b)  To  make  findings  of  fact  and  con¬ 
clusions  of  law  if  an  applicant  or  re¬ 
cipient  waives  a  hearing  and  submits 
written  information  or  argument  for  the 
record  in  accordance  with  §  4.51(d), 

shall  render  an  initial  decision  on  the 
record,  or,  if  the  Commission  so  directs, 
shall  certify  the  entire  record  to  the 
Commission  for  decision,  together  with 
a  recommended  decision  on  the  record. 
A  copy  of  such  initial  decision,  or  of  such 
certification  and  recommended  decision, 
shall  be  mailed  to  the  applicant  or 
recipient. 

§  4.72  Exceptions  and  final  decision. 

(a)  The  applicant  or  recipient,  within 
thirty  (30)  days  of  the  mailing  of  an 
initial  decision  or  a  recommended  de¬ 
cision,  may  file  with  the  Commission  his 
exceptions  to  such  decision,  with  his 
reasons  therefor. 

(b)  In  the  absence  of  exceptions  to  an 
initial  decision,  the  Commission  may,  on 
its  own  motion  within  forty-five  (45) 
days  after  the  mailing  of  such  initial  de¬ 
cision,  serve  on  the  applicant  or  re¬ 
cipient  a  notice  that  the  Commission 
will  review  the  decision. 

(c)  Upon  the  filing  of  exceptions  to 
an  initial  decision  or  of  a  notice  of  re¬ 
view,  the  Commission  shall  review  such 
initial  decision  and  issue  its  own  deci¬ 
sion  on  the  record  with  its  reasons 
therefor. 

(d)  In  the  absence  of  either  excep¬ 
tions  to  an  initial  decision  or  of  a  notice 
of  review,  such  initial  decision  shall  con¬ 


stitute  the  final  decision  of  the  Com¬ 
mission. 

(e)  Upon  the  filing  of  exceptions  to  a 
recommended  decision,  the  Commission 
shall  review  such  recommended  decision 
and  issue  its  own  decision  on  the  record 
with  its  reasons  therefor. 

(f)  In  the  absence  of  exceptions  to  a 
recommended  decision,  the  Commission 
shall  review  such  recommended  decision 
and  issue  its  own  decision  on  the  record 
with  its  reasons  therefor. 

§  4.73  Rules  requried. 

Each  decision  of  a  presiding  officer  or 
the  Commission  shall  set  forth  the 
rulings  on  each  finding,  conclusion,  or 
exception  presented,  and  shall  identify 
the  requirement  or  requirements  im¬ 
posed  by  or  pursuant  to  this  part  with 
which  it  is  found  that  the  applicant  or 
recipient  has  failed  to  comply. 

§  4.74  Content  of  orders. 

The  final  decision  may  provide  for 
suspension  or  termination  of,  or  refusal 
to  grant  or  continue  Federal  financial 
assistance,  in  whole  or  in  part,  under  the 
program  involved,  and  may  contain  such 
terms,  conditions,  and  other  provisions 
as  are  consistent  with  and  will  effectuate 
the  purposes  of  the  Act  and  this  part,  in¬ 
cluding  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such  pro¬ 
gram  to  the  applicant  or  recipient  deter¬ 
mined  by  such  decision  to  be  in  default 
in  its  performance  of  an  assurance  given 
by  it  pursuant  to  this  part,  or  to  have 
otherwise  failed  to  comply  with  this 
part,  unless  and  until  it  corrects  its  non- 
compliance  and  satisfies  the  AEC  that 
it  will  fully  comply  with  this  part.  A 
copy  of  the  final  decision  shall  be  mailed 
to  the  applicant  or  recipient  and  the 
complainant,  if  any. 

Judicial  Review 
§  4.81  Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act. 

Effect  on  Other  Regulations;  Forms 
and  Instructions 

§  4.91  Effect  on  other  regulations. 

All  regulations,  orders,  or  like  direc¬ 
tions  heretofore  issued  by  any  officer  of 
the  AEC  which  impose  requirements 
designed  to  prohibit  any  discrimination 
against  individuals  on  the  ground  of  race, 
color,  or  national  origin  under  any  pro¬ 
gram  to  which  this  part  applies,  and 
which  authorize  the  suspension  or  termi¬ 
nation  of  or  refusal  to  grant  or  to  con¬ 
tinue  Federal  financial  assistance  to  any 
applicant  for  or  recipient  of  such  as¬ 
sistance  under  such  program  for  failure 
to  comply  with  such  requirements,  are 
hereby  superseded  to  the  extent  that  such 
discrimination  is  prohibited  by  this  part, 
except  that  nothing  in  this  part  shall  be 
deemed  to  relieve  any  person  of  any  ob¬ 
ligation  assumed  or  imposed  under  any 
such  superseded  regulation,  order,  in¬ 
struction,  or  like  direction  prior  to  the 
effective  date  of  this  part.  Nothing  in 
this  part,  however,  shall  be  deemed  to 
supersede  any  of  the  following  (includ¬ 
ing  future  amendments  thereof) ;  (a) 
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Executive  Orders  10925  and  11114  and 
regulations  issued  thereunder,  or  (b)  Ex¬ 
ecutive  Order  11063  and  regulations  is¬ 
sued  thereunder  and  any  other  regula¬ 
tions  or  Instructions  Insofar  as  such 
Order,  regulations  or  instructions  pro¬ 
hibit  discrimination  on  the  ground  of 
race,  color,  or  national  origin  in  any  pro¬ 
gram  or  situation  to  which  this  part  is 
inapplicable,  or  prohibit  discrimination 
on  any  other  ground. 

§  4.92  Forms  and  instructions. 

The  responsible  AEC  official  shall  issue 
and  promptly  make  available  to  inter¬ 
ested  persons  forms  and  detailed  instruc¬ 
tions  and  procedures  for  effectuating  this 
part  as  applied  to  programs  to  which  this 
part  applies  and  for  which  he  is  respon¬ 
sible. 

§  4.93  Supervision  and  coordination. 

The  Commission  may  from  time  to 
time  assign  to  officials  of  other  depart¬ 
ments  or  agencies  of  the  Government, 
with  the  consent  of  the  department  or 
agency  involved,  responsibilities  in  con¬ 
nection  with  the  effectuation  of  the  pur¬ 
poses  of  Title  VI  of  the  Act  and  this 
part,  other  than  responsibility  for  final 
decision  as  provided  in  $  4.72,  includ¬ 
ing  the  achievement  of  effective  coordi¬ 
nation  and  maximum  uniformity  within 
the  AEC  and  within  the  Executive 
Branch  of  the  Government  in  the  appli¬ 
cation  of  Title  VI  and  this  part  to  simi¬ 
lar  programs  and  in  similar  situations. 

Dated:  December  10, 1964. 

Glenn  T.  Seaborg, 

Chairman, 

Atomic  Energy  Commission. 

Approved:  December  28, 1964. 

Lyndon  B.  Johnson. 

Appendix  A — Programs  To  Which  This  Part 
Applies  1 

(a)  Equipment  grants  for  basic  and  ap¬ 
plied  research.  Equipment  grants,  relating 
to  basic  and  applied  research  in  nuclear 
fields,  to  nonprofit  institutions  of  higher  ed¬ 
ucation  and  to  nonprofit  organizations  whose 


1  Programs  may  be  added  to  Appendix  A 
from  time  to  time  by  notice  published  in 
the  Federal  Register.  This  part  shall  be 
deemed  to  apply  to  all  grants,  loans  or  con¬ 
tracts  entered  into  under  any  such  program 
on  or  after  the  effective  date  of  the  inclusion 
of  the  program  in  Appendix  A. 


RULES  AND  REGULATIONS 

primary  purpose  Is  the  conduct  of  scientific 
research. 

(b)  Unclear  training  equipment  grants. 
Nuclear  training  equipment  grants  to  col¬ 
leges,  universities,  hospitals  and  eleemosy¬ 
nary  or  charitable  institutions  to  help  equip 
and  modernize  their  scientific  laboratories 
with  respect  to  nuclear  instrumentation  and 
related  equipment,  with  the  objective  of 
improving  the  conduct  of  educational  and 
training  activities  in  nuclear  fields. 

(c)  Grants  of  materials  for  training. 
Grants  of  slides,  manuals  and  other  ma¬ 
terials  to  educational  institutions  for  train¬ 
ing  and  educational  programs  in  nuclear 
fields. 

(d)  Special  fellowships.  Fellowships  pro¬ 
grams,  providing  for  AEC  payment  of  tuition 
and  fees  to  educational  institutions  as  well 
as  stipends  and  dependency  allowances  to 
the  individual  fellows,  to  encourage  highly 
qualified  individuals  to  prepare  for  careers  in 
atomic  energy  and  to  assist  education  insti¬ 
tutions  in  developing  nuclear  science  capa¬ 
bilities,  as  follows: 

(1)  AEC  special  fellowships  in  nuclear 
science  and  engineering. 

(2)  AEC  special  fellowships  in  health 
physics. 

(3)  AEC  special  fellowships  in  advanced 
health  physics. 

(4)  AEC  special  fellowships  in  Industrial 
medicine. 

(e)  Graduate  fellowships.  AEC  labora¬ 
tory  graduate  fellowships  to  provide  gradu¬ 
ate  students  the  opportunity  to  conduct  their 
M.S.  and  Ph.  D.  thesis  research  at  AEC- 
owned  facilities,  and  with  respect  to  which 
AEC  pays  tuition  and  fees  to  the  sponsoring 
institution  as  well  as  stipends  and  de¬ 
pendency  allowances  to  the  students. 

(f)  Loan  of  nuclear  and  other  materials 
for  education  and  training.  Loans  of  AEC 
materials,  without  full-cost  recovery,  to  sup¬ 
plement  the  grant  program  of  paragraph  (b) 
of  this  section,  providing  AEC -owned  ma¬ 
terials,  such  as  natural  and  enriched  ura¬ 
nium,  plutonium  and  heavy  water,  to  edu¬ 
cational  institutions,  on  a  loan  basis,  without 
charge  for  use;  and  loans  of  films,  slides, 
manuals  and  other  materials  to  educational 
institutions,  without  full-cost  recovery. 

(g)  Loan  of  isotopes.  Loans  of  certain 
Isotopes,  without  full-cost  recovery,  to  assist 
Institutions  conducting  research  and  devel¬ 
opment  in  atomic  energy  fields. 

(h)  Other  grants,  loans  or  services.  Other 
grants  or  loans  of  AEC  materials  or  of  other 
items  of  Government  property,  or  provision 
of  Government  services  or  facilities,  includ¬ 
ing  security-clearances,  without  full-cost 
recovery. 

(i)  Acquisition  of  nuclear  reactor  for  re¬ 
search  and  training.  Research  reactor 
assistance,  without  full-cost  recovery,  de¬ 
signed  to  aid  nonprofit  educational  insti¬ 
tutions  having  graduate  level  science  and 
engineering  programs  to  acquire  nuclear  re¬ 
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actors  for  research  and  training  purposes, 
and  providing  the  following  principal  forms 
of  aid: 

(1)  Loan  of  enriched  uranium;  and 

(2)  Funds  for  fuel  element  fabrication 
and  reprocessing. 

(J)  Faculty  institute  programs.  Faculty 
institute  programs,  without  full-cost  re¬ 
covery,  designed  to  enable  educational  in¬ 
stitutions,  including  secondary  schools,  to 
prepare  faculty  for  teaching  the  latest  de¬ 
velopments  in  nuclear  science  and  technology. 

(k)  Power  reactor  demonstration.  AEC’s 
power  reactor  demonstration  program  to  en¬ 
courage  the  development  and  demonstration 
of  power  reactors  for  civilian  purposes,  pro¬ 
viding  for  waiver  of  use  charges  with  respect 
to  AEC -owned  materials,  or  research  and 
development,  design  or  other  types  of  as¬ 
sistance,  without  full-cost  recovery. 

(l)  Conferences  on  regulatory  programs. 
Agreements  for  financial  assistance  to  State 
officials,  without  full-cost  recovery,  for  visits 
to  AEC  facilities  and  offices  or  to  other  loca¬ 
tions  to  confer  on  regulatory  programs  and 
related  matters. 

(m)  Orientation  and  instruction.  Agree¬ 
ments  for  assistance  to  State  and  local 
officials,  without  full-cost  recovery,  to  re¬ 
ceive  orientation  and  on-the-job  instruction 
at  AEC  facilities  and  offices. 

(n)  Courses  in  fundamentals  of  radiation. 
Agreements  for  the  conduct  of  courses  for 
State  and  local  employees,  without  full-cost 
recovery,  in  fundamentals  of  radiation  and 
radiation  protection. 

(o)  Participation  in  meetings  and  confer¬ 
ences.  Agreements  for  participation,  without 
full-cost  recovery,  in  meetings,  conferences, 
workshops,  and  symposia  to  assist  scientific, 
professional  or  educational  institutions  or 
groups. 

(p)  Faculty  and  student  use  of  AEC  facili¬ 
ties.  Agreements  permitting  university  fac¬ 
ulty  and  students,  without  full-cost  recovery, 
to  make  use  of  AEC  facilities  not  available 
on  their  own  campuses. 

(q)  AEC  assistance  provided  through  AEC 
cost-type  contractors.  Agreements  by  AEC 
laboratories  or  other  AEC  cost-type  con¬ 
tractors  to  provide  assistance,  at  AEC  expense 
and  without  full-cost  recovery,  in  connec¬ 
tion  with  AEC  programs  or  activities,  of  the 
types  designated  in  this  section. 

(r)  Payments  in  lieu  of  taxes.  Programs 
for  assistance  to  States  and  localities  in 
which  AEC  activities  are  carried  on,  and  in 
which  AEC  has  acquired  property  previously 
subject  to  State  and  local  taxation,  involving 
payments  to  State  and  local  governments  in 
lieu  of  property  taxes. 

(s)  Assistance  to  communities.  Agree¬ 
ments  for  assistance  to  States,  counties  and 
local  entitles  under  the  Atomic  Energy  Com¬ 
munity  Act  of  1955,  as  amended. 

[FJR.  Doc.  64-13516;  Filed,  Dec.  30,  1964; 

8:51  a.'m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Docket  No.  6388] 

PART  1 5 — NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  FEDERAL  AVIATION 
AGENCY— EFFECTUATION  OF 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 


The  purpose  of  this  amendment  add¬ 
ing  Part  15  to  the  Federal  Aviation  Reg¬ 
ulations  is  to  implement  section  601  of 
the  Civil  Rights  Act  of  1964  (PL.  88- 
352). 

Section  601  of  the  Civil  Rights  Act  of 
1964  forbids  discrimination  on  the 
ground  of  race,  color,  or  national  origin 
under  any  program  or  activity  that  re¬ 
ceives  Federal  financial  assistance.  Sec¬ 
tion  602  of  the  Civil  Rights  Act  of  1964 
authorizes  and  directs  each  Federal  de¬ 
partment  or  agency  that  is  empowered  to 
assist  any  program  or  activity  to  issue 
regulations  implementing  section  601. 
Accordingly,  the  Federal  Aviation  Agency 
is  adopting  a  new  Part  15  to  accomplish 
this  legislative  directive. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  14  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  15,  as  hereinafter  set 
forth,  effective  30  days  after  publica¬ 
tion  in  the  Federal  Reg&ster. 

Sec. 

15.1  Purpose. 

153  Applicability. 

15.5  Discrimination  prohibited. 

15.7  Assurances  required. 

15.9  Compliance  Information. 

15.11  Conduct  of  investigations. 

15.13  Procedure  for  effecting  compliance. 

15.15  Hearings. 

15.17  Decisions  and  notices. 

15.19  Judicial  review. 

15.21  Effect  on  other  regulations;  forms 
and  instructions. 

1533  Definitions. 

Authority:  The  provisions  of  this  Part 
15  issued  under  sec.  602,  Civil  Rights  Act  of 
1964  (42  U.S.C.  601),  and  the  laws  referred 
to  in  Appendix  A. 

§  15.1  Purpose. 

The  purpose  of  this  part  is  to  effectu¬ 
ate  the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (in  this  part  referred 
to  as  the  “Act”)  to  the  end  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance  from  the  Federal 
Aviation  Agency. 

§  15.3  Applicability. 

(a)  This  part  applies  to  any  program 
for  which  Federal  financial  assistance  is 
authorized  under  a  law  administered  by 
the  FAA  including  the  Federally-assisted 
programs  and  activities  listed  in  Ap¬ 
pendix  A  of  this  part.  It  applies  to 
ttuney  paid,  property  transferred,  or 
other  Federal  financial  assistance 
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extended  under  any  such  program  after 
the  effective  date  of  this  part  pursuant 
to  an  application  approved  before  that 
date. 

(b)  This  part  does  not  apply  to: 

(1)  Any  Federal  financial  assistance 
by  way  of  insurance  or  guaranty  con¬ 
tracts; 

(2)  Money  paid,  property  transferred, 
or  other  assistance  extended  under  any 
such  program  before  the  effective  date 
of  this  part; 

(3)  Any  assistance  to  any  individual 
who  is  the  ultimate  beneficiary  under 
any  such  program;  or 

(4)  Any  employment  practice,  under 
any  such  program,  of  any  employer,  em¬ 
ployment  agency,  or  labor  organization. 

(c)  The  fact  that  a  program  or  activ¬ 
ity  is  not  listed  in  Appendix  A  does  not 
mean,  if  Title  VI  of  the  Act  is  otherwise 
applicable,  that  the  program  is  not  cov¬ 
ered.  Other  programs  under  statutes 
in  force  on  the  effective  date  of  this 
part  or  enacted  after  that  date  may  be 
added  to  this  list  by  notice  published  in 
the  Federal  Register. 

§  15.5  Discrimination  prohibited. 

(a)  General.  No  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  sub¬ 
jected  to  discrimination  under  any  pro¬ 
gram  to  which  this  part  applies. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  part  applies  may 
not,  directly  or  through  contractual  or 
other  arrangements,  on  ground  of  race, 
color,  or  national  origin — 

(1)  Deny  an  individual  any  service,  fi¬ 
nancial  aid,  or  other  benefit  provided 
under  the  program; 

(ii)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  that  is 
different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(iii)  Subject  an  individual  to  segrega¬ 
tion  or  separate  treatment  in  any  matter 
related  to  his  receipt  of  any  service,  fi¬ 
nancial  aid,  or  other  benefit  ‘under  the 
program; 

(iv)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
under  the  program; 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  that  individuals 
must  meet  in  order  to  be  provided  any 
service,  financial  aid,  or  other  benefit 
provided  under  the  program;  or 

(vi)  Deny  an  individual  an  oppor¬ 
tunity  to  participate  in  the  program 
through  the  provision  of  services  or 
otherwise  or  afford  him  an  opportunity 
to  do  so  that  is  different  from  that  af¬ 
forded  others  under  the  program. 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro¬ 
vided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  sit¬ 


uations  in  which,  such  services,  financial 
aid,  other  benefits,  or  facilities  will  be 
provided  under  any  such  program,  may 
not,  directly  or  through  contractual  or 
other  arrangements,  utilize  criteria  or 
methods  of  administration  which  have 
the  effect  of  subjecting  individuals  to  dis¬ 
crimination  because  of  their  race,  color, 
or  national  origin,  or  have  the  effect  of 
defeating  or  substantially  impairing  ac¬ 
complishment  of  the  objectives  of  the 
program  as  respects  individuals  of  a  par¬ 
ticular  race,  color,  or  national  origin. 

(3)  As  used  in  this  section  the  services, 
financial  aid,  or  other  benefits  provided 
under  a  program  receiving  Federal  finan¬ 
cial  assistance  are  considered  to  include 
any  service,  financial  aid,  or  other  bene¬ 
fit  provided  in  or  through  a  facility  pro¬ 
vided  with  the  aid  of  Federal  financial 
assistance. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  par¬ 
agraph  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

(c)  Examples.  The  following  exam¬ 
ples  illustrate  the  application  of  the 
non-discrimination  provisions  of  Title 
VI  of  the  Civil  Rights  Act  and  this  part: 

(1)  The  operator  of  an  airport  who  is 
the  recipient  of  Federal  financial  as¬ 
sistance  must  give  assurance  that  an 
entrepreneur  who  rents  space  at  the  air¬ 
port  and  there  operates  a  restaurant  will 
not  in  any  manner  discriminate  between 
patrons  for  reasons  of  race,  color,  or  na¬ 
tional  origin. 

(2)  The  operator  of  an  airport  who  is 
the  recipient  of  Federal  financial  assist¬ 
ance  is  bound  by  the  conditions  and  cov¬ 
enants  in  the  conveyance  that  prohibit, 
among  other  things,  discrimination  for 
reason  of  color,  race,  or  national  origin 
in  admission  of  the  public  to  waiting 
rooms,  sightseeing  areas,  sanitary  facili¬ 
ties,  and  any  other  facilities  under  the 
control  of  the  airport  operator  himself. 

§  15.7  Assurances  required. 

(a)  General.  (1)  Every  application 
for  Federal  financial  assistance  to  carry 
out  a  program  to  which  this  part  ap¬ 
plies,  and  every  application  for  Federal 
financial  assistance  to  provide  a  facility, 
shall,  as  a  condition  to  its  approval  and 
the  extension  of  any  Federal  financial 
assistance  pursuant  to  the  application, 
contain  or  be  accompanied  by  an  assur¬ 
ance  that  the  program  will  be  conducted 
or  the  facility  operated  in  compliance 
with  all  requirements  imposed  by  or 
pursuant  to  this  part.  In  the  case  of 
an  application  for  Federal  financial  as¬ 
sistance  to  provide  real  property  or 
structures  thereon,  the  assurance  shall 
obligate  the  recipient,  or,  in  the  case  of 
a  subsequent  transfer,  the  transferee, 
for  the  period  during  which  the  real 
property  or  structures  are  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of  simi¬ 
lar  services  or  benefits.  Where  a  facility 
is  comprised  of  real  property  for  which 
application  is  made  under  a  program 
-and,  in  addition,  other  real  property  of 
the  applicant,  the  assurance  applies  to 
the  entire  facility.  In  the  case  of  per¬ 
sonal  property  the  assurance  obligates 
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the  recipient  for  the  period  during  which 
he  retains  ownership  or  possession  of  the 
property.  The  Administrator  specifies 
the  form  of  the  assurances  for  each  pro¬ 
gram,  and  the  extent  to  which  like  as¬ 
surances  will  be  required  of  subgrantees, 
contractors  and  subcontractors,  trans¬ 
ferees,  successors  in  interest,  and  other 
participants  in  the  program.  Any  such 
assurance  shall  include  provisions  which 
give  the  United  States  a  right  to  seek 
its  judicial  enforcement. 

(2)  Transfers  of  surplus  property  are 
subject  to  regulations  issued  by  the  Ad¬ 
ministrator  of  General  Services  (41  CFR 
101-6.2) . 

(b)  Pre-existing  contracts — funds  not 
disbursed In  any  case  where  a  contract 
for  Federal  financial  assistance,  to  carry 
out  a  program  or  activity  to  which  this 
part  applies,  has  been  executed  before 
the  effective  date  of  this  part,  and  the 
funds  have  not  been  fully  disbursed  by 
the  FAA,  the  Administrator  requires  an 
assurance  similar  to  that  provided  in 
paragraph  (a)  of  this  section  as  a  con¬ 
dition  to  the  disbursement  of  further 
funds. 

§  15.9  Compliance  information. 

(a)  Cooperation  and  assistance.  To 
the  fullest  extent  practicable  the  Ad¬ 
ministrator  seeks  the  cooperation  of  re¬ 
cipients  in  obtaining  compliance  with 
this  part  and  provides  assistance  and 
guidance  to  recipients  to  help  them  com¬ 
ply  voluntarily  with  this  part. 

(b)  Compliance  reports.  Each  recip¬ 
ient  shall  keep  such  records  and  submit 
to  the  Administrator  timely,  complete, 
and  accurate  compliance  reports  at  such 
times,  and  in  such  form  and  containing 
such  information,  as  the  Administrator 
may  determine  to  be  necessary  to  enable 
him  to  ascertain  whether  the  recipient 
has  complied  or  is  complying  with  this 
part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
Administrator  during  normal  business 
hours  to  such  of  its  books,  records,  ac¬ 
counts,  and  other  sources  of  informa¬ 
tion,  and  its  facilities  as  may  be  pertinent 
to  ascertain  compliance  with  this  part. 
Where  any  information  required  of  a 
recipient  is  in  the  exclusive  possession 
of  any  other  agency,  institution,  or  per¬ 
son,  and  this  agency,  institution,  or  per¬ 
son  fails  or  refuses  to  furnish  this  in¬ 
formation,  the  recipient  shall  so  certify 
in  its  report  and  shall  set  forth  what 
efforts  it  has  made  to  obtain  the  infor¬ 
mation. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor¬ 
mation  regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  Fed¬ 
eral  financial  assistance,  and  make  such 
information  available  to  them  in  such 
manner,  as  the  Administrator  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination  as¬ 
sured  them  by  the  Act  and  this  part. 

§  15.11  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
Administrator  shall  from  time  to  time 


review  the  practices  of  recipients  to  de¬ 
termine  whether  they  are  complying 
with  this  part. 

(b)  Complaints.  Any  person  who  be¬ 
lieves  himself  or  any  specific  class  of 
individuals  to  be  subjected  to  discrimi¬ 
nation  prohibited  by  this  part  may  by 
himself  or  by  a  representative  file  with 
the  Administrator  a  written  complaint. 
A  complaint  must  be  filed  not  later  than 
90  days  after  the  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  the  Administrator. 

(c)  Investigations.  The  Administra¬ 
tor  will  make  a  prompt  investigation 
whenever  a  compliance  review,  report, 
complaint,  or  any  other  information  in¬ 
dicates  a  possible  failure  to  comply  with 
this  part.  The  investigation  should  in¬ 
clude,  where  appropriate,  a  review  of  the 
pertinent  practices  and  policies  of  the 
recipient,  the  circumstances  under 
which  the  possible  noncompliance  with 
this  part  occurred,  and  other  factors 
relevant  to  a  determination  as  to  wheth¬ 
er  the  recipient  has  failed  to  comply 
with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com¬ 
ply  with  this  part,  the  Administrator 
will  so  inform  the  recipient  and  the  mat¬ 
ter  will  be  resolved  by  informal  means 
whenever  possible.  If  it  has  been  deter¬ 
mined  that  the  matter  cannot  be  re¬ 
solved  by  informal  means,  action  will  be 
taken  as  provided  for  in  §  15.13. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  Administrator 
will  so  inform  the  recipient  and  the  com¬ 
plainant,  if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
may  intimidate,  threaten,  coerce,  or  dis¬ 
criminate  against  any  individual  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  section  601  of  the 
Act  or  by  this  part,  or  because  he  has 
made  a  complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an  in¬ 
vestigation,  proceeding,  or  hearing  under 
this  part.  The  identity  of  complainants 
shall  be  kept  confidential  except  to  the 
extent  necessary  to  carry  out  the  pur¬ 
poses  of  this  part,  including  the  conduct 
of  any  investigation,  hearing,  or  judicial 
proceeding  arising  thereunder. 

§  15.13  Procedure  for  effecting  compli¬ 
ance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the  sus¬ 
pension  or  termination  of  or  refusal  to 
grant  or  to  continue  Federal  financial 
assistance  or  by  any  other  means  author¬ 
ized  by  law.  Such  other  means  may  in¬ 
clude: 

(1)A  reference  to  the  Department  of 
Justice  with  a  recommendation  that  ap¬ 
propriate  proceedings  be  brought  to  en¬ 
force  any  rights  of  the  United  States 
under  any  law  of  the  United  States  (in¬ 
cluding  other  titles  of  the  Act),  or  any 


assurance  or  other  contractual  under¬ 
taking;  and 

(2)  Any  applicable  proceeding  under 
State  or  local  law. 

(b)  Noncompliance  with  §  15.7.  if 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  under  §  15.7  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant 
to  that  section,  Federal  financial  assist¬ 
ance  may  be  refused  in  accordance  with 
the  procedures  of  paragraph  (c)  of  this 
section.  The  FAA  is  not  required  to  pro¬ 
vide  assistance  in  such  a  case  during  the 
pendency  of  the  administrative  proceed¬ 
ings  under  such  paragraph  except  that 
the  FAA  shall  continue  assistance  dur¬ 
ing  the  pendency  of  such  proceedings 
where  such  assistance  is  due  and  payable 
pursuant  to  an  application  therefor  ap¬ 
proved  prior  to  the  effective  date  of  this 
part. 

(c)  Termination  of  or  refusal  to  grant 
or  continue  Federal  financial  assistance. 
No  order  suspending,  terminating,  or  re¬ 
fusing  to  grant  or  continue  Federal 
financial  assistance  may  become  effec¬ 
tive  until: 

(1)  The  Administrator  has  advised 
the  applicant  or  recipient  of  his  failure 
to  comply  and  has  determined  that  com¬ 
pliance  cannot  be  secured  by  voluntary 
means; 

(2)  There  has  been  an  express  finding 
on  the  record,  after  opportunity  for 
hearing,  of  a  failure  by  the  applicant  or 
recipient  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  this  part; 

(3)  The  action  has  been  approved  by 
the  Administrator  pursuant  to  §  15.17 

(e) ;  and 

(4)  The  expiration  of  30  days  after 
the  Administrator  has  filed  with  the 
committee  of  the  House  and  the  com¬ 
mittee  of  the  Senate  having  legislative 
jurisdiction  over  the  program  involved 
a  full  written  report  of  the  circumstances 
and  the  grounds  for  such  action. 

Any  action  to  suspend  or  terminate  or 
to  refuse  to  grant  or  continue  Federal 
financial  assistance  is  limited  to  the 
particular  political  entity,  or  part  there¬ 
of,  or  other  applicant  or  recipient  as  to 
whom  such  a  finding  has  been  made  and 
is  limited  in  its  effect  to  the  particular 
program,  or  part  thereof,  in  which  such 
noncompliance  has  been  so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  may  be 
taken  until: 

( 1 )  The  Administrator  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means; 

(2)  The  action  has  been  approved  by 
the  Administrator; 

(3)  The  recipient  or  other  person  has 
been  notified  of  his  failure  to  comply  and 
of  the  action  to  be  taken  to  effect  com¬ 
pliance,  and 

(4)  The  expiration  of  at  least  10  days 
after  the  mailing  of  such  notice  to  the 
recipient  or  other  person. 

During  this  period  of  at  least  10  days, 
additional  efforts  shall  be  made  to  per¬ 
suade  the  recipient  or  other  person  to 
comply  with  the  part  and  to  take  such 
corrective  action  as  may  be  appropriate. 
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§  15.15  Hearings. 

(a)  Opportunity  lor  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  §  15.13(c).  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the  af¬ 
fected  applicant  or  recipient.  This  no¬ 
tice  shall  advise  the  applicant  or  recipient 
of  the  action  proposed  to  be  taken,  the 
specific  provision  under  which  the  pro¬ 
posed  action  against  it  is  to  be  taken, 
and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  this  action,  and  either: 

(1)  Fix  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within  which 
the  applicant  or  recipient  may  request 
of  the  Administrator  that  the  matter  be 
scheduled  for  hearing;  or 

(2)  Advise  the  applicant  or  recipient 
that  the  matter  in  question  has  been  set 
down  for  hearing  at  a  stated  place  and 
time. 

The  time  and  place  so  fixed  shall  be  rea¬ 
sonable  and  shall  be  subject  to  change 
for  cause.  The  complainant,  if  any,  shall 
be  advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written  in¬ 
formation  and  argument  for  the  record. 
The  failure  of  an  applicant  or  recipient 
to  request  a  hearing  under  this  para¬ 
graph  or  to  appear  at  a  hearing  for  which 
a  date  has  been  set  is  considered  to  be  a 
waiver  of  the  right  to  a  hearing  under 
section  602  of  the  Act  and  §  15.13(c)  of 
this  part  and  consent  to  the  making  of 
a  decision  on  the  basis  of  such  infor¬ 
mation  as  is  available. 

(b)  Time  and  place  of  hearing. 
Hearings  shall  be  held  at  the  offices  of 
the  FAA  in  Washington,  D.C.,  at  a  time 
fixed  by  the  Administrator  unless  he  de¬ 
termines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the  FAA  re¬ 
quires  that  another  place  be  selected. 
Hearings  shall  be  held  before  the  Ad¬ 
ministrator  or,  at  his  discretion,  before 
a  hearing  examiner  designated  in  ac¬ 
cordance  with  section  11  of  the  Adminis¬ 
trative  Procedure  Act. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  the  FAA  have  the  right  to 
be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  in  conformity  with  sections  5 
through  8  of  the  Administrative  Proce¬ 
dure  Act,  and  in  accordance  with  such 
rules  of  procedure  as  are  proper  (and 
not  inconsistent  with  this  section)  relat¬ 
ing  to  the  conduct  of  the  hearing,  giving 
of  notices  subsequent  to  those  provided 
lor  in  paragraph  (a)  of  this  section, 
taking  of  testimony,  exhibits,  arguments 
and  briefs,  requests  for  findings,  and 
other  related  matters.  Both  the  FAA 
and  the  applicant  or  recipient  may  in¬ 
troduce  all  relevant  evidence  on  the  is¬ 
sues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  officer  conduct¬ 
ing  the  hearing  at  the  outset  of  or  during 
the  hearing. 

(2)  Technical  rules  of  evidence  do  not 
apply  to  hearings  conducted  pursuant  to 
this  part,  but  rules  or  principles  designed 
to  assure  production  of  the  most  credible 
evidence  available  and  to  subject  testi¬ 
mony  to  test  by  cross-examination  shall 


be  applied  where  reasonably  necessary 
by  the  officer  conducting  the  hearing. 
The  hearing  officer  may  exclude  irrele¬ 
vant,  immaterial,  or  unduly  repetitious 
evidence.  All  documents  and  other  evi¬ 
dence  offered  or  taken  for  the  record  are 
open  to  examination  by  the  parties  and 
opportunity  shall  be  given  to  refute  facts 
and  arguments  advanced  on  either  side 
of  the  issues.  A  transcript  shall  be  made 
of  the  oral  evidence  except  to  the  extent 
the  substance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

(e)  Consolidated  or  Joint  Hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom¬ 
pliance  with  this  part  with  respect  to 
two  or  more  programs  to  which  this  part 
applies,  or  noncompliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies  issued 
under  Title  VI  of  the  Act,  the  Adminis¬ 
trator  may,  by  agreement  with  such  other 
departments  or  agencies  where  appli¬ 
cable,  provide  for  the  conduct  of  con¬ 
solidated  or  joint  hearings,  and  for  the 
application  to  such  hearings  of  rules  of 
procedures  not  inconsistent  with  this 
part.  Final  decisions  in  such  cases,  in¬ 
sofar  as  this  part  is  concerned,  shall  be 
made  in  accordance  with  §  15.17. 

§  15.17  Decisions  and  notices. 

(a)  Decision  by  person  other  than  the 
Administrator.  If  the  hearing  is  held  by 
a  hearing  examiner  the  hearing  exam¬ 
iner  shall  either  make  an  initial  decision, 
if  so  authorized,  or  certify  the  entire 
record  including  his  recommended  find¬ 
ings  and  proposed  decision  to  the  Ad¬ 
ministrator  for  a  final  decision,  and  a 
copy  of  such  initial  decision  or  certifica¬ 
tion  shall  be  mailed  to  the  applicant  or 
recipient.  Where  the  initial  decision  is 
made  by  the  hearing  examiner  the  appli¬ 
cant  or  recipient  .may  within  30  days 
after  the  mailing  of  such  notice  of  initial 
decision  file  with  the  Administrator  his 
exceptions  to  the  initial  decision,  with 
his  reasons  therefor.  In  the  absence  of 
exceptions,  the  Administrator  may  on 
his  own  motion  within  45  days  after  the 
initial  decision  serve  on  the  applicant  or 
recipient  a  notice  that  he  will  review  the 
decision.  Upon  the  filing  of  such  ex¬ 
ceptions  or  of  such  notice  of  review  the 
Administrator  shall  review  the  initial 
decision  and  issue  his  own  decision 
thereon  including  the  reasons  therefor. 
In  the  absence  of  either  exceptions  or 
a  notice  of  review  the  initial  decision 
constitutes  the  final  decision  of  the  Ad¬ 
ministrator. 

(b)  Decisions  on  record  or  review  by 
the  Administrator.  Whenever  a  record 
is  certified  to  the  Administrator  for  de¬ 
cision  or  he  reviews  the  decision  of  a 
hearing  examiner  pursuant  to  paragraph 
(a)  of  this  section,  or  whenever  the  Ad¬ 
ministrator  conducts  the  hearing,  the 
applicant  or  recipient  shall  be  given 
reasonable  opportunity  to  file  with  him 
briefs  or  other  written  statements  of  its 
contentions,  and  a  copy  of  the  final  de¬ 
cision  of  the  Administrator  shall  be  given 
in  writing  to  the  applicant  or  recipient 
and  to  the  complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 


waived  pursuant  to  §  15.15(a)  a  decision 
shall  be  made  by  the  Administrator  on 
the  record  and  a  copy  of  such  decision 
shall  be  given  in  writing  to  the  applicant 
or  recipient,  and  to  the  complainant,  if 
any. 

(d)  Rulings  required.  Each  decision 
of  a  hearing  officer  or  the  Administrator 
shall  set  forth  his  ruling  on  each  finding, 
conclusion,  or  exception  presented,  and 
shall  identify  the  requirement  or  re¬ 
quirements  imposed  by  or  pursuant  to 
this  part  with  which  it  is  found  that  the 
applicant  or  recipient  has  failed  to 
comply. 

(e)  Approval  by  Administrator.  Any 
final  decision  of  any  official  of  the  FAA 
(other  than  the  Administrator)  that 
provides  for  the  suspension  or  termina¬ 
tion  of,  or  the  refusal  to  grant  or  con¬ 
tinue  Federal  financial  assistance,  or  the 
imposition  of  any  other  sanction  avail¬ 
able  under  this  part  or  the  Act,  shall 
promptly  be  transmitted  to  the  Adminis¬ 
trator,  who  may  personally  approve  such 
decision,  may  vacate  it,  or  remit  or  miti¬ 
gate  any  sanction  imposed. 

(f)  Content  of  orders.  The  final  de¬ 
cision,  may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in¬ 
volved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  thfe 
purposes  of  the  Act  and  this  part,  in¬ 
cluding  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such  pro¬ 
gram  to  the  applicant  or  recipient  deter¬ 
mined  by  such  decision  to  be  in  default 
in  its  performance  of  an  assurance 
given  by  it  pursuant  to  this  part,  or  to 
have  otherwise  failed  to  comply  with 
this  part,  unless  and  until  it  corrects  its 
noncompliance  and  satisfies  the  Ad¬ 
ministrator  that  it  will  fully  comply  with 
this  part. 

§15.19  Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act. 

§  15.21  Effect  on  other  regulations; 
forms  and  instructions. 

(a)  Effect  on  other  regulations.  All 
regulations,  orders,  or  like  directions  is¬ 
sued  by  any  official  of  the  FAA  before  the 
effective  date  of  this  part  and  which  im¬ 
pose  requirements  designed  to  prohibit 
any  discrimination  against  individuals 
on  the  ground  of  race,  color,  or  national 
origin  under  any  program  to  which  this 
part  applies,  and  which  authorize  the 
suspension  or  termination  of  or  refusal 
to  grant  or  to  continue  Federal  financial 
assistance  to  any  applicant  for  or  re¬ 
cipient  of  such  assistance  under  such 
program  for  failure  to  comply  with  such 
requirements,  are  hereby  superseded  to 
the  extent  that  such  discrimination  is 
prohibited  by  this  part,  except  that 
nothing  in  this  part  shall  be  deemed  to 
relieve  any  person  of  any  obligation  as¬ 
sumed  or  imposed  under  any  such  super¬ 
seded  regulation,  order,  instruction,  or 
like  direction  before  the  effective  date  of 
this  part.  Nothing  in  this  part,  however, 
supersedes  any  of  the  following  (includ¬ 
ing  future  amendments  thereof) : 
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(1)  Executive  Orders  10925  and  11114 
and  regulations  issued  thereunder;  or 

(2)  Any  other  regulations  or  instruc¬ 
tions,  insofar  as  such  regulations  or  in¬ 
structions  prohibit  discrimination  on  the 
ground  of  race,  color,  or  national  origin 
in  any  program  or  situation  to  which  this 
part  is  inapplicable,  or  prohibit  discrimi¬ 
nation  on  any  other  ground. 

(b)  Forms  and  instructions.  The 
FAA  will  issue  and  promptly  make  avail¬ 
able  to  interested  persons  forms  and  de¬ 
tailed  instructions  and  procedures  neces¬ 
sary  for  effectuating  this  part  as  applied 
to  programs  to  which  this  part  applies. 

(c)  Supervision  and  coordination. 
The  Administrator  may  from  time  to 
time  assign  to  officials  of  other  depart¬ 
ments  or  agencies  of  the  Government 
with  the  consent  of  such  departments  or 
agencies,  responsibilities  in  connection 
with  the  effectuation  of  the  purposes  of 
title  VI  of  the  Act  and  this  part  (other 
than  responsibility  for  final  decision  as 
provided  in  8  15.17) ,  including  the 
achievement  of  effective  coordination 
and  maximum  uniformity  within  the 
Executive  Branch  of  the  Government  in 
the  application  of  title  VI  and  this  part 
to  similar  programs  and  in  similar 
situations. 

§  15.23  Definitions. 

As  used  in  this  part — 

(a)  “Federal  financial  assistance”  in¬ 
cludes: 

(1)  Grants  and  loans  of  Federal 
funds; 

(2)  The  grant  or  donation  of  Federal 
property  and  interests  in  property; 

(3)  The  detail  of  Federal  personnel; 

(4)  The  sale  and  lease  of,  and  the  per¬ 
mission  to  use  (on  other  than  a  casual 
or  transient  basis) ,  Federal  property  or 
any  interest  in  such  property  without 
consideration  or  at  a  nominal  considera¬ 
tion,  or  at  a  consideration  which  is  re¬ 


duced  for  the  purpose  of  assisting  the 
recipient,  or  in  recognition  of  the  public 
interest  to  be  served  by  such  sale  or  lease 
to  the  recipient;  and 

(5)  Any  Federal  agreement,  arrange¬ 
ment,  or  other  contract  which  has  as  one 
of  its  purposes  the  provision  of  assistance. 

(b)  “Program”  includes  any  program, 
project,  or  activity  for  the  provision  of 
services,  financial  aid,  or  other  benefits 
to  individuals  (including  education  or 
training,  health,  welfare,  rehabilitation, 
housing,  or  other  services,  whether  pro¬ 
vided  through  employees  of  the  recipient 
of  Federal  financial  assistance  or  pro¬ 
vided  by  others  through  contracts  or 
other  arrangements  with  the  recipient, 
and  including  work  opportunities),  or 
for  the  provision  of  facilities  for  furnish¬ 
ing  services,  financial  aid  or  other  bene¬ 
fits  to  individuals.  The  services,  finan¬ 
cial  aid,  or  other  benefits  provided  under 
a  program  receiving  Federal  financial  as¬ 
sistance  shall  be  deemed  to  include  any 
services,  financial  aid,  or  other  benefits 
provided  with  the  aid  of  Federal  finan¬ 
cial  assistance  or  with  the  aid  of  any 
non-Federal  funds,  property,  or  other 
resources  required  to  be  expended  or 
made  available  for  the  program  to  meet 
matching  requirements  or  other  condi¬ 
tions  which  must  be  met  in  order  to  re¬ 
ceive  the  Federal  financial  assistance, 
and  to  include  any  services,  financial  aid, 
or  other  benefits  provided  in  or  through 
a  facility  provided  with  the  aid  of  Fed¬ 
eral  financial  assistance  or  such  non- 
Federal  resources. 

(c)  “Facility”  includes  all  or  any  part 
of  structures,  equipment,  or  other  real  or 
personal  property  or  interests  therein, 
and  the  provision  of  facilities  includes 
the  construction,  expansion,  renovation, 
remodeling,  alteration  or  acquisition  of 
facilities. 

(d)  “Recipient”  means  any  State, 
territory,  possession,  the  District  of  Co¬ 


lumbia,  or  Puerto  Rico,  or  any  political 
subdivision  thereof,  or  instrumentality 
thereof,  any  public  or  private  agency,  in¬ 
stitution,  or  organization,  or  other  en¬ 
tity,  or  any  individual,  in  any  State, 
territory,  possession,  the  District  of  Co¬ 
lumbia,  or  Puerto  Rico,  to  whom  Federal 
financial  assistance  is  extended,  directly 
or  through  another  recipient,  for  any 
program,  including  any  successor,  as¬ 
signee,  or  transferee  thereof,  but  such 
term  does  not  include  any  ultimate  bene¬ 
ficiary  under  any  such  program. 

(e)  “Primary  recipient”  means  any  re¬ 
cipient  that  is  authorized  or  required  to 
extend  Federal  financial  assistance  to 
another  recipient  for  the  purpose  of 
carrying  out  a  program. 

(f)  “Applicant”  means  a  person  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  the  Adminis¬ 
trator,  or  by  a  primary  recipient,  as  a 
condition  to  eligibility  for  Federal  finan¬ 
cial  assistance,  and  “application”  means 
such  an  application,  request,  or  plan. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  14,  1964. 

N.  E.  Halaby, 
Administrator. 

Approved :  December  28, 1964. 

Lyndon  B.  Johnson. 

Appendix  A 

PROGRAMS  TO  WHICH  THIS  PART  APPLIES 

1.  Federal -aid  Airport  Program  (Secs.  1-15 
and  17-20  of  the  Federal  Airport  Act,  49 
U.S.C.  1101-1114, 1116-1120) . 

2.  Acquisition  of  U.S.  Land  for  Public  Air¬ 
ports: 

a.  Section  16  of  the  Federal  Airport  Act 
(49  U.S.C.  1116);  and 

b.  Surplus  Property  Act  (sec.  13(g)  of  the 
Surplus  Property  Act  of  1944,  60  U.S.C.  App. 
1622(g),  and  sec.  3  of  the  Act  of  October  1, 
1949,  50  U.S.C.  App.  1622b). 

[F.R.  Doc.  64-13617;  Filed,  Dec.  30,  1964; 

8:51  a.m.] 


Thursday ,  December  31,  1964 

Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  D— SPECIAL  REGULATIONS 

pART  379— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  BOARD— EFFECTUATION 
OF  TITLE  VI  OF  THE  CIVIL  RIGHTS 
ACT  OF  1964 

Subchapter  D,  Chapter  II,  title  14  CFR 
is  hereby  amended  by  adding  the  follow¬ 
ing  new  Part  379: 

Sec. 

379.1  Purpose. 

379.2  Application  of  this  part. 

379.3  Discrimination  prohibited. 

379.4  Assurances  required. 

379.5  Compliance  information. 

379.6  "  Conduct  of  investigations. 

379.7  Procedure  for  effecting  compliance. 

379.8  Hearings. 

379.9  Decisions  and  notices. 

379.10  Judicial  review. 

379.11  Effect  on  other  remedies;  coordina¬ 

tion. 

379.12  Definitions. 

Authority  :  The  provisions  of  this  Part  379 
are  issued  under  sec.  602,  78  Stat.  252;  and 
sections  102,  204,  404,  406,  and  1002  of  the 
Federal  Aviation  Act  of  1958;  72  Stat.  740, 
743,  760,  763,  and  788;  49  U.S.C.  1302,  1324, 
1374, 1376,  and  1482. 

§  379.1  Purpose. 

The  purpose  of  this  part  is  to  effectu¬ 
ate  the  provisions  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (hereafter  referred  to 
as  the  “Act”)  to  the  end  that  no  person 
in  the  United  States  shall,  on  the  ground 
of  race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance  from  the  Civil  Aeronautics 
Board. 

§  379.2  Application  of  this  part. 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance  is 
authorized  under  a  law  administered  by 
the  Board,  including  the  payment  of 
compensation  by  the  Board  under  sec¬ 
tion  406  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  13761- —  It  applies  to 
money  paid  or  other  Federal  financial 
assistance  extended  under  any  such  pro¬ 
gram  after  the  effective  date  of  the  part 
pursuant  to  a  Board  order,  whether  is¬ 
sued  prior  to  or  subsequent  to  such  effec¬ 
tive  date,  establishing  a  rate  of  compen¬ 
sation  under  section  406,  or  pursuant  to 
an  application  for  any  other  such  Fed¬ 
eral  payment  or  financial  assistance, 
whether  approved  prior  to  or  subsequent 
to  such  effective  date.  This  part  does 
not  apply  to  (a)  money  paid  or  other 
assistance  extended  under  any  such  pro¬ 
gram  before  the  effective  date  of  this 
regulation,  or  (b)  any  employment  prac¬ 
tice,  under  any  such  program,  of  any 
employer,  employment  agency,  or  labor 
organization. 

§  379.3  Discrimination  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of,  or 
oe  otherwise  subjected  to  discrimination 
under  any  program  to  which  this  part 
applies. 
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(b)  Specific  discriminatory  actions 
prohibited.  No  air  carrier  shall  subject 
any  person  to  discrimination  on  the 
ground  of  race,  color,  or  national  origin 
in  connection  with  any  air  transporta¬ 
tion  for  which  such  carrier  is  receiving 
or  has  claimed  compensation  payable  by 
the  Board  under  section  406  of  the  Fed¬ 
eral  Aviation  Act  of  1958. 

§  379.4  Assurances  required. 

Every  applicant  for  or  recipient  of 
Federal  financial  assistance  to  which 
this  part  applies  shall,  as  a  condition  to 
approval  of  its  application  and/or  the 
extension  of  any  such  Federal  financial 
assistance,  furnish  with  the  application, 
or  on  request  of  the  Board  in  the  case 
of  compensation  received  pursuant  to 
an  investigation  instituted  under  section 
406  of  the  Federal  Aviation  Act  of  1958 
by  the  Board  or  a  person  other  than  the 
recipient  of  such  compensation,  an  as¬ 
surance  that  the  applicant  or  recipient 
will  comply  with  all  requirements  im¬ 
posed  by  or  pursuant  to  this  part.  The 
Board’s  request  for  such  assurance  will 
normally  be  made  at  the  time  of  or  in 
any  Board  order  instituting  an  investi¬ 
gation  under  section  406. 

§  379.5  Compliance  information. 

(a)  Compliance  reports.  Each  recipi¬ 
ent  shall  keep  such  records  and  submit 
to  the  Board  timely,  complete  and  accu¬ 
rate  compliance  reports  at  such  times, 
and  in  such  form  and  containing  such 
information,  as  the  Board  may  deter¬ 
mine  to  be  necessary  to  enable  it  to 
ascertain  whether  the  recipient  has  com¬ 
plied  or  is  complying  with  this  part. 

(b)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
designated  Board  personnel  during  nor¬ 
mal  business  hours  to  such  of  its  books, 
records,  accounts,  and  other  sources  of 
information,  and  its  facilities  as  may 
be  pertinent  to  ascertain  compliance 
with  this  part. 

(c)  Information  to  passengers  and 
shippers.  Each  recipient  shall  make 
available  to  passengers,  shippers,  and 
other  interested  persons  such  informa¬ 
tion  regarding  the  provisions  of  this  part 
and  its  applicability  to  the  program  un¬ 
der  which  the  recipient  receives  Federal 
financial  assistance,  and  make  such  in¬ 
formation  available  to  them  in  such 
manner,  as  the  Board  finds  necessary  to 
apprise  such  persons  of  the  protections 
against  discrimination  assured  them  by 
the  Act  and  this  part. 

§  379.6  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
Board  or  its  designee  shall  from  time  to 
time  review  the  practices  of  recipients  to 
determine  whether  they  are  complying 
with  this  part. 

(b)  Complaints.  Any  person  who  be¬ 
lieves  himself  or  any  specific  class  of 
individuals  to  be  subjected  to  discrimi¬ 
nation  prohibited  by  this  part  may  by 
himself  or  by  a  representative  file  with 
the  Board  a  written  complaint.  A  com¬ 
plaint  must  be  filed  not  later  than  90 
days  from  the  date  of  the  alleged  discrim¬ 
ination,  unless  the  time  for  filing  is  ex¬ 
tended  by  the  Board. 
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(c)  Investigations.  The  Board  or  its 
designee  will  make  a  prompt  investiga¬ 
tion  whenever  a  compliance  review,  re¬ 
port,  complaint,  or  any  other  informa¬ 
tion  indicates  a  possible  failure  to  com¬ 
ply  with  this  part.  The  investigation 
should  include,  where  appropriate,  a  re¬ 
view  of  the  pertinent  practices  and  pol¬ 
icies  of  the  recipient,  the  circumstances 
under  which  the  possible  noncompliance 
with  this  part  occurred,  and  other  fac¬ 
tors  relevant  to  a  determination  as  to 
whether  the  recipient  has  failed  to  com¬ 
ply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com¬ 
ply  with  this  part,  the  Board  or  its  des¬ 
ignee  will  so  inform  the  recipient  and 
the  matter  will  be  resolved  by  informal 
means  whenever  possible.  If  it  has  been 
determined  that  the  matter  cannot  be 
resolved  by  informal  means,  action  will 
be  taken  as  provided  for  in  §  379.7. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  Board  or  its 
designee  will  so  inform  the  recipient  and 
the  complainant,  if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or  dis¬ 
criminate  against  any  individual  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  section  601  of  the 
Act  or  this  part,  or  because  he  has  made 
a  complaint,  testified,  assisted,  or  partic¬ 
ipated  in  any  manner  in  an  investiga¬ 
tion,  proceeding,  or  hearing  under  this 
part.  The  identity  of  complainants 
shall  be  kept  confidential  except  to  the 
extent  necessary  to  carry  out  the  pur¬ 
poses  of  this  part,  including  the  conduct 
of  any  investigation,  hearing,  or  judicial 
proceeding  arising  thereunder. 

§  379.7  Procedure  for  effecting  compli¬ 
ance. 

(a)  General.  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the 
suspension  or  termination  of  or  refusal 
to  grant  or  to  continue  Federal  financial 
assistance  or  by  any  other  means  au¬ 
thorized  by  law.  Such  other  means  may 
include,  but  are  not  limited  to,  (1)  a  ref¬ 
erence  to  the  Department  of  Justice  with 
a  recommendation  that  appropriate  pro¬ 
ceedings  be  brought  to  enforce  any  rights 
of  the  United  States  under  any  law  of 
the  United  States  (including  other  titles 
of  the  Act),  or  any  assurance  or  other 
contractual  undertaking,  and  (2)  any 
applicable  proceeding  under  State  or  lo¬ 
cal  law. 

(b)  Noncompliance  with  §  379.4.  If 
an  applicant,  or  recipient,  or  other  per¬ 
son  who  has  received  a  Board  request  for 
an  assurance  required  under  §  379.4  fails 
or  refuses  to  furnish  such  assurance  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant  to 
that  section.  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this  sec¬ 
tion.  The  Board  shall  not  be  required 
to  provide  assistance  in  such  a  case  dur¬ 
ing  the  pendency  of  the  administrative 
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proceedings  under  such  subsection  ex¬ 
cept  that  the  Board  shall  continue  assist¬ 
ance  during  the  pendency  of  such  pro¬ 
ceedings  where  such  assistance  is  due 
and  payable  pursuant  to  an  application 
or  Board  order  therefor  approved  prior 
to  the  effective  date  of  this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist¬ 
ance.  No  order  suspending,  terminating 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become  effec¬ 
tive  until  (1)  the  Board  has  advised  the 
applicant  or  recipient  of  his  failure  to 
comply  and  has  determined  that  compli¬ 
ance  cannot  be  secured  by  voluntary 
means,  (2)  there  has  been  an  express 
finding  on  the  record,  after  opportunity 
for  hearing,  of  a  failure  by  the  applicant 
or  recipient  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  this  part,  and 
(3)  the  expiration  of  30  days  after  the 
Board  has  filed  with  the  committee  of 
the  House  and  the  committee  of  the  Sen¬ 
ate  having  legislative  jurisdiction  over 
the  program  involved  a  full  written  re¬ 
port  of  the  circumstances  and  the 
grounds  for  such  action. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  Board  has  deter¬ 
mined  that  compliance  cannot  be  se¬ 
cured  by  voluntary  means,  (2)  the  recip¬ 
ient  or  other  person  has  been  notified  of 
its  failure  to  comply  and  of  the  action 
to  be  taken  to  effect  compliance,  and  (3) 
the  expiration  of  at  least  10  days  from 
the  mailing  of  such  notice  to  the  recipi¬ 
ent  or  other  person.  During  this  period 
of  at  least  10  days,  additional  efforts 
shall  be  made  to  persuade  the  recipient 
or  other  person  to  comply  with  this  part 
and  to  take  such  corrective  action  as 
may  be  appropriate. 

§  379.8  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  8  379.7(c),  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the  af¬ 
fected  applicant  or  recipient.  This  no¬ 
tice  shall  advise  the  applicant  or  recip¬ 
ient  of  the  action  proposed  to  be  taken, 
the  specific  provision  under  which  the 
proposed  action  against  it  is  to  be  taken, 
and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  this  action,  and  either 
(1)  fix  a  date  not  less  than  20  days  after 
the  date  of  such  notice  within  which  the 
applicant  or  recipient  may  request  of 
the  Board  that  the  matter  be  scheduled 
for  hearing  or  (2)  advise  the  applicant 
or  recipient  that  the  matter  in  question 
has  been  set  down  for  hearing  at  a  stated 
place  and  time.  The  time  and  place  so 
fixed  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause.  The  com¬ 
plainant,  if  any,  shall  be  advised  of  the 
time  and  place  of  the  hearing.  An  ap¬ 
plicant  or  recipient  may  waive  a  hearing 
and  submit  written  Information  and 
argument  for  the  record.  The  failure 
of  an  applicant  or  recipient  to  request  a 
hearing  under  this  subsection  or  to  ap¬ 
pear  at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  under  section 
602  of  the  Act  and  §  379.7(c)  and  con¬ 


sent  to  the  making  of  a  decision  on  the 
basis  of  such  information  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  at  the  offices  of  the 
Board  in  Washington,  D.C.,  at  a  time 
fixed  by  the  Board  unless  it  determines 
that  the  convenience  of  the  applicant  or 
recipient  or  of  the  Board  requires  that 
another  place  be  selected.  Hearings 
shall  be  held  before  the  Board  or,  at  its 
discretion,  before  a  hearing  examiner 
designated  in  accordance  with  section  11 
of  the  Administrative  Procedure  Act 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  the  Board  shall  have  the 
right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  in  conformity  with  sections  5-8 
of  the  Administrative  Procedure  Act,  and 
in  accordance  with  such  rules  of  pro¬ 
cedure  as  are  proper  (and  not  inconsist¬ 
ent  with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in  para¬ 
graph  (a)  of  this  section,  taking  of  testi¬ 
mony,  .exhibits,  arguments  and  briefs, 
requests  for  findings,  and  other  related 
matters.  Both  the  Board  and  the  appli¬ 
cant  or  recipient  shall  be  entitled  to  in¬ 
troduce  all  relevant  evidence  on  the  is¬ 
sues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  officer  conduct¬ 
ing  the  hearing  at  the  outset  of  or  during 
the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu¬ 
ant  to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross- 
examination  shall  be  applied  where  rea¬ 
sonably  necessary  by  the  officer  conduct¬ 
ing  the  hearing.  The  hearing  officer 
may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All  docu¬ 
ments  and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to 
examination  by  the  parties,  and  oppor¬ 
tunity  shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of  the 
issues.  A  transcript  shall  be  made  of 
the  oral  evidence  except  to  the  extent 
the  substance  thereof  is  stipulated  for 
the  record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom¬ 
pliance  with  this  part  and  the  regula¬ 
tions  of  one  or  more  other  Federal  de¬ 
partments  or  agencies  issued  under 
Title  VI  of  the  Act,  the  Board  may,  by 
agreement  with  such  other  departments 
or  agencies  where  applicable,  provide  for 
the  conduct  of  consolidated  or  joint 
hearings,  and  for  the  application  to  such 
hearings  of  rules  of  procedures  not  in¬ 
consistent  with  this  part.  Final  deci¬ 
sions  in  such  cases,  insofar  as  this  part 
is  concerned,  shall  be  made  in  accord¬ 
ance  with  §  379.9. 


shall  either  make  an  initial  decision,  if 
so  authorized,  or  certify  the  entire  record 
including  his  recommended  findings  and 
proposed  decision  to  the  Board  for  a  final 
decision,  and  a  copy  of  such  initial  deci¬ 
sion  or  certification  shall  be  mailed  to 
the  applicant  or  recipient.  Where  the 
initial  decision  is  made  by  the  hearing 
examiner,  the  applicant  or  recipient  may 
within  30  days  of  the  mailing  of  such 
notice  of  initial  decision  file  with  the 
Board  his  exceptions  to  the  initial  deci¬ 
sion,  with  his  reasons  therefor.  In  the 
absence  of  exceptions,  the  Board  may  on 
its  own  motion  within  45  days  after  the 
initial  decision  serve  on  the  applicant  or 
recipient  a  notice  that  it  will  review  the 
decision.  Upon  the  filing  of  such  excep¬ 
tions  or  of  such  notice  of  review  the 
Board  shall  review  the  initial  decision 
and  issue  its  own  decision  thereon  includ¬ 
ing  the  reasons  therefor.  In  the  absence 
of  either  exceptions  or  a  notice  of  review, 
the  initial  decision  shall  constitute  the 
final  decision  of  the  Board. 

(b)  Decisions  on  record  or  review  by 
the  Board.  Whenever  a  record  is  certi¬ 
fied  to  the  Board  for  decision  or  it  re¬ 
views  the  decision  of  a  hearing  examiner 
pursuant  to  paragraph  (a)  of  this  section 
or  whenever  the  Board  conducts  the 
hearing,  the  applicant  or  recipient  shall 
be  given  reasonable  opportunity  to  file 
with  the  Board  briefs  or  other  written 
statements  of  its  contentions,  and  a 
copy  of  the  final  decision  of  the  Board 
shall  be  given  in  writing  to  the  applicant 
or  recipient  and  to  the  complainant,  if 
any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  379.8(a) ,  a  decision 
shall  be  made  by  the  Board  on  the  record, 
and  a  copy  of  such  decision  shall  be 
given  in  writing  to  the  applicant  or  re¬ 
cipient,  and  to  the  complainant,  if  any. 

(d)  Rulings  required.  Each  decision 
of  a  hearing  officer  or  the  Board  shall 
set  forth  rulings  on  each  finding,  con¬ 
clusion,  or  exception  presented,  and  shall 
identify  the  requirement  or  requirements 
imposed  by  or  pursuant  to  this  part  with 
which  it  is  found  that  the  applicant  or 
recipient  has  failed  to  comply. 

(e)  Content  of  orders.  The  final  de¬ 
cision  may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in¬ 
volved,  and  may  contain  such  terms,  con¬ 
ditions,  and  other  provisions  as  are  con¬ 
sistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part,  in¬ 
cluding  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such  pro¬ 
gram  to  the  applicant  or  recipient  de¬ 
termined  by  such  decision  to  be  in  default 
in  its  performance  of  an  assurance  given 
by  it  pursuant  to  this  part,  or  to  have 
otherwise  failed  to  comply  with  this  part, 
unless  and  until  it  corrects  its  noncom¬ 
pliance  and  satisfies  the  Board  that  it 
will  fully  comply  with  this  part. 


§  379.9  Decisions  and  notices. 

(a)  Decision  by  person  other  than  the 
Board.  If  the  hearing  is  held  by  a  hear¬ 
ing  examiner,  such  hearing  examiner 


§  379.10  Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act. 
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§  379.11  Effect  on  other  remedies ;  co-  : 
ordination. 

(a)  Effect  on  other  statutory  remedies. 
Notwithstanding  the  provisions  of  9  379.7, 
nothing  contained  in  this  part  shall  in 
any  way  abridge  or  alter  other  statutory 
remedies  now  existing  for  the  elimina¬ 
tion  of  discrimination  by  air  carriers, 
but  the  provisions  of  this  part  are  in 
addition  to  such  remedies. 

(b)  Effect  on  other  regulations.  Noth¬ 
ing  in  this  part  shall  be  deemed  to 
supersede  any  other  regulations  or  in¬ 
structions,  insofar  as  such  regulations  or 
instructions  prohibit  discrimination  on 
the  ground  of  race,  color,  or  national 
origin  in  any  program  or  situation  to 
which  this  part  is  inapplicable,  or  pro¬ 
hibit  discrimination  on  any  other  ground. 

(c)  Supervision  and  coordination. 
The  Board  may  from  time  to  time  assign 
to  officials  of  the  Board,  or  to  officials 
of  other  departments  or  agencies  of  the 
Government  with  the  consent  of  such 
departments  or  agencies,  responsibilities 


n  connection  with  the  effectuation  of 
the  purposes  of  title  VI  of  the  Act  and 
this  part  (other  than  responsibility  for 
final  decision  as  provided  in  §  379.9) ,  in¬ 
cluding  the  achievement  of  effective  co¬ 
ordination  and  maximum  uniformity 
within  the  Board  and  with  other  depart¬ 
ments  and  agencies  of  the  Government 
in  the  application  of  title  VI  and  this 
part  to  similar  programs  and  in  similar 
situations. 

§  379.12  Definitions. 

As  used  in  this  part — 

(a)  The  term  “United  States”  means 
the  States  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  the  Vir¬ 
gin  Islands,  American  Samoa,  Guam, 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States. 

(b)  The  term  “Federal  financial  as¬ 
sistance”  includes  grants  of  Federal 
funds  under  section  406  of  the  Federal 
Aviation  Act  of  1958. 

(c)  The  term  “recipient”  means  any 
air  carrier  to  whom  Federal  financial 
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assistance  is  extended  or  whose  rate  of 
compensation  payable  by  the  Board  un¬ 
der  section  406  of  the  Federal  Aviation 
Act  of  1958  is  the  subject  of  a  formal 
Board  investigation. 

(d)  The  term  “applicant”  means  one 
who  submits  an  application  required  to 
be  approved  by  the  Board  as  a  condition 
to  eligibility  for  Federal  financial  as¬ 
sistance. 

Effective  date.  This  part  shall  be¬ 
come  effective  on  the  30th  day  following 
the  date  of  its  publication  in  the  Fed¬ 
eral  Register. 

Dated:  December  18,  1964. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Approved:  December  28,  1964. 

Lyndon  B.  Johnson. 

[F.R.  Doc.  64-13518;  Filed,  Dec.  30,  1984; 
8:51  a.m.] 
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Title  32— NATIONAL  DEFENSE 

SUBTITLE  A— DEPARTMENT  OF  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  Q — CIVIL  RIGHTS 

PART  300— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  DE¬ 
FENSE-EFFECTUATION  OF  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF 
1964 
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Authority:  The  provisions  of  this  Part 
300  issued  under  Public  Law  88-352,  the 
Civil  Rights  Act  of  1964;  78  Stat.  241,  July  2, 
1964. 

§  300.1  Purpose. 

The  purpose  of  this  part  is  to  effectu¬ 
ate  the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (hereafter  referred 
to  as  the  “Act”)  to  the  end  that  no  per¬ 
son  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance  from  any  compo¬ 
nent  of  the  Department  of  Defense. 

§  300.2  Definitions. 

(a)  “Component”  means  the  Office  of 
the  Secretary  of  Defense,  a  military  de¬ 
partment  or  a  Defense  agency. 

(b)  “Responsible  Department  official” 
means  the  Secretary  of  Defense  or  other 
official  of  the  Department  of  Defense  or 
component  thereof  who  by  law  or  by 
delegation  has  the  principal  responsi¬ 
bility  within  the  Department  or  compo¬ 
nent  for  the  administration  of  the  law 
extending  such  assistance. 

(c)  The  term  “United  States”  means 
the  States  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  the  Vir¬ 
gin  Islands,  American  Samoa,  Guam, 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States,  and  the  term  “State”  means  any 
one  of  the  foregoing. 

(d)  The  term  “Federal  financial  as¬ 
sistance”  includes  (1)  grants  and  loans  of 
Federal  funds,  (2)  the  grant  or  donation 
of  Federal  property  and  interests  in 
Property,  (3)  the  detail  of  Federal  per¬ 
sonnel,  (4)  the  sale  and  lease  of,  and 
the  permission  to  use  (on  other  than  a 
casual  or  transient  basis) ,  Federal  prop¬ 
erty  or  any  interest  in  such  property 
without  consideration  or  at  a  nominal 
consideration,  or  at  a  consideration 
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which  Is  reduced  for  the  purpose  of  as¬ 
sisting  the  recipient,  or  in  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient,  and 
(5)  any  Federal  agreement,  arrange¬ 
ment,  or  other  contract  which  has  as 
one  of  its  purposes  the  provision  of 
assistance. 

(e)  The  term  “program”  includes  any 
program,  project,  or  activity  for  the  pro¬ 
vision  of  services,  financial  aid,  or  other 
benefits  to  individuals,  or  for  the  provi¬ 
sion  of  facilities  for  furnishing  serv¬ 
ices,  financial  aid  or  other  benefits  to 
individuals.  The  services,  financial  aid, 
or  other  benefits  provided  under  a  pro¬ 
gram  receiving  Federal  financial  assist¬ 
ance  shall  be  deemed  to  include  any  serv¬ 
ices,  financial  aid,  or  other  benefits  pro¬ 
vided  with  the  aid  of  Federal  financial 
assistance  or  with  the  aid  of  any  non- 
Federal  funds,  property,  or  other  re¬ 
sources  required  to  be  expended  or  made 
available  for  the  program  to  meet  match¬ 
ing  requirements  or  other  conditions 
which  must  be  met  in  order  to  receive 
the  Federal  financial  assistance,  and  to 
include  any  services,  financial  aid,  or 
other  benefits  provided  in  or  through  a 
facility  provided  with  the  aid  of  Federal 
financial  assistance  or  such  non-Federal 
resources. 

(f)  The  term  “facility”  includes  all  or 
any  portion  of  structures,  equipment,  or 
other  real  or  personal  property  or  inter¬ 
ests  therein,  and  the  provision  of  facili¬ 
ties  includes  the  construction,  expansion, 
renovation,  remodeling,  alteration  or  ac¬ 
quisition  of  facilities. 

(g)  The  term  “recipient”  means  any 
State,  political  subdivision  of  any  State, 
or  instrumentality  of  any  State  or  po¬ 
litical  subdivision,  any  public  or  private 
agency,  institution,  or  organization,  or 
other  entity,  or  any  individual,  in  any 
State,  to  whom  Federal  financial  assist¬ 
ance  is  extended,  directly  or  through 
another  recipient,  for  any  program,  in¬ 
cluding  any  successor,  assign,  or  trans¬ 
feree  thereof,  but  such  term  does  not  in¬ 
clude  any  ultimate  beneficiary  under  any 
such  program. 

(h)  The  term  “primary  recipient” 
means  any  recipient  which  is  authorized 
or  required  to  extend  Federal  financial 
assistance  to  another  recipient  for  the 
purpo'se  of  carrying  out  a  program. 

(i)  The  term  “applicant”  means  one 
who  submits  an  application,  request,  or 
plan  required  to  be  approved  by  a  respon¬ 
sible  Department  official,  or  by  a  primary 
recipient,  as  a  condition  to  eligibility  for 
Federal  financial  assistance,  and  the 
term  “application”  means  such  an  ap¬ 
plication,  request  or  plan. 

§  300.3  Application. 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance  is  au¬ 
thorized  under  a  law  administered  by 
any  component  of  the  Department  of 
Defense,  including  the  Federally-assisted 
programs  and  activities  listed  in  Appen- " 
dix  A  of  this  part.  It  applies  to  money 
paid,  property  transferred,  or  other  Fed¬ 
eral  financial  assistance  extended  under 
any  such  program  after  the  effective 
date  of  this  part  pursuant  to  ap¬ 
proval  prior  to  such  effective  date.  This 


does  not  apply  to  (a)  any  Federal 
financial  assistance  by  way  of  insurance 
or  guaranty  contracts,  (b)  money  paid, 
property  transferred,  or  other  assistance, 
extended  under  any  such  program  before 
the  effective  date  of  this  part,  (c)  any 
assistance  to  any  individual  who  is  the 
ultimate  beneficiary  under  any  such  pro¬ 
gram,  or  (d)  any  employment  practice, 
under  any  such  program,  of  any  em¬ 
ployer,  employment  agency,  or  labor 
organization.  The  fact  that  a  program 
or  activity  is  not  listed  in  Appendix  A 
shall  not  mean,  if  Title  VI  of  the  Act 
is  otherwise  applicable,  that  such  pro¬ 
gram  is  not  covered.  Other  programs 
under  statutes  now  in  force  or  herein¬ 
after  enacted  may  be  added  to  this  list 
by  notice  published  in  the  Federal 
Register. 

§  300.4  Policy. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of, 
or  be  otherwise  subjected  to  discrimina¬ 
tion  under  any  program  to  which  this 
Directive  applies. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  part  applies  may 
not,  directly  or  through  contractual  or 
other  arrangements,  on  the  ground  of 
race,  color,  or  national  origin: 

(1)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(ii)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(iii)  Subject  an  individual  to  segre¬ 
gation  or  separate  treatment  in  any 
matter  related  to  his  receipt  of  any 
service,  financial  aid,  or  other  benefit 
under  the  program; 

(iv)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
under  the  program; 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  indi¬ 
viduals  must  meet  in  order  to  be  pro¬ 
vided  any  service,  financial  aid,  or  other 
benefit  provided  under  the  program; 

(vi)  Deny  an  Individual  an  opportuni¬ 
ty  to  participate  in  the  program  through 
the  provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so 
which  is  different  from  that  afforded 
others  under  the  program. 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro¬ 
vided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  sit¬ 
uations  in  which,  such  services,  financial 
aid,  other  benefits,  or  facilities  will  be 
provided  under  any  such  program,  or  the 
class  of  individuals  to  be  afforded  an 
opportunity  to  participate  in  any  such 
program,  may  not,  directly  or  through 
contractual  or  other  arrangements,  uti¬ 
lize  criteria  or  methods  of  administration 
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which  have  the  effect  of  subjecting  indi¬ 
viduals  to  discrimination  because  of 
their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  or  substan¬ 
tially  impairing  accomplishment  of  the 
objectives  of  the  program  as  respect  in¬ 
dividuals  of  a  particular  race,  color,  or 
national  origin. 

(3)  As  used  in  this  section  the  serv¬ 
ices,  financial  aid,  or  other  benefits  pro¬ 
vided  under  a  program  receiving  Federal 
financial  assistance  shall  be  deemed  to 
include  any  service,  financial  aid,  or 
other  benefit  provided  in  or  through  a 
facility  provided  with  the  aid  of  Fed¬ 
eral  financial  assistance. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  sub- 
paragraph  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

§  300.5  Responsibilities. 

(a)  The  Assistant  Secretary  of  De¬ 
fense  (Manpower)  shall  be  responsible 
for  insuring  that  the  policies  of  this 
part  are  effectuated  throughout  the  De¬ 
partment  of  Defense.  He  may  review 
from  time  to  time  as  he  deems  necessary 
the  Implementation  of  these  policies  by 
the  components  of  the  Department  of 
Defense. 

(b)  The  Secretary  of  each  Military 
Department  is  responsible  for  imple¬ 
menting  this  part  with  respect  to  pro¬ 
grams  and  activities  receiving  financial 
assistance  from  his  Military  Depart¬ 
ment;  and  the  Assistant  Secretary  of 
Defense  (Manpower)  is  responsible  for 
similarly  implementing  this  part  with 
respect  to  all  other  components  of  the 
Department  of  Defense.  Each  may 
designate  official (s)  to  fulfill  this  respon¬ 
sibility  in  accordance  with  S  300.2(b). 

(c)  The  Assistant  Secretary  of  De¬ 
fense  (Manpower)  or,  after  consultation 
with  the  Assistant  Secretary  of  Defense 
(Manpower) ,  the  Secretary  of  each  Mili¬ 
tary  Department  or  other  responsible 
Department  official  designated  by  the 
Assistant  Secretary  of  Defense  (Man¬ 
power)  may  assign  to  officials  of  other 
departments  or  agencies  of  the  Govern¬ 
ment,  with  the  consent  of  such  depart¬ 
ments  or  agencies,  responsibilities  in  con¬ 
nection  with  the  effectuation  of  the  pur¬ 
poses  of  Title  VI  of  the  Act  and  this  part 
(other  than  responsibility  for  final  deci¬ 
sion  as  provided  in  $  300.11),  including 
the  achievement  of  effective  coordina¬ 
tion  and  maximum  uniformity  within 
the  Department  and  within  the  Execu¬ 
tive  Branch  of  the  Government  in  the 
application  of  Title  VI  and  this  part  to 
similar  programs  and  in  similar  situa¬ 
tions. 

§  300.6  Assurances  required. 

(a)  General.  (1)  Every  application 
for  Federal  financial  assistance  to  carry 
out  a  program  to  which  this  part 
applies,  except  a  program  to  which  para¬ 
graph  (b)  of  this  section  applies,  and 
every  application  for  Federal  financial 
assistance  to  provide  a  facility  shall,  as 
a  condition  to  its  approval  and  the  ex¬ 
tension  of  any  Federal  financial  assist¬ 
ance  pursuant  to  the  application,  contain 
or  be  accompanied  by  an  assurance  that 
the  program  will  be  conducted  or  the 


facility  operated  in  compliance  with  all 
requirements  imposed  by  or  pursuant  to 
this  part.  In  the  case  of  an  application 
for  Federal  financial  assistance  to  pro¬ 
vide  real  property  or  structures  thereon, 
the  assurance  shall  obligate  the  recipient, 
or,  in  the  case  of  a  subsequent  transfer, 
the  transferee,  for  the  period  during 
which  the  real  property  or  structures  are 
used  for  a  purpose  for  which  the  Fed¬ 
eral  financial  assistance  is  extended  or 
for  another  purpose  involving  the  pro¬ 
vision  of  similar  services  or  benefits.  In 
the  case  of  personal  property  the  assur¬ 
ance  shall  obligate  the  recipient  for  the 
period  during  which  he  retains  owner¬ 
ship  or  possession  of  the  property.  In 
all  other  cases  the  assurance  shall  obli¬ 
gate  the  recipient  for  the  period  during 
which  Federal  financial  assistance  is  ex¬ 
tended  pursuant  to  the  application.  In 
any  case  in  which  Federal  financial  as¬ 
sistance  is  extended  without  an  applica¬ 
tion  having  been  made,  such  extension 
shall  be  subject  to  the  same  assurances 
as  if  an  application  had  been  made. 
The  responsible  Department  official  shall 
specify  the  form  of  the  foregoing  assur¬ 
ances  for  each  program,  and  the  extent 
to  which  like  assurances  will  be  required 
of  subguarantees,  contractors  and  sub¬ 
contractors,  transferees,  successors  in 
interest,  and  other  participants  in  the 
program.  Any  such  assurance  shall  in¬ 
clude  provisions  which  give  the  United 
States  a  right  to  seek  its  judicial 
enforcement. 

(2)  The  assurance  required  in  the  case 
of  a  transfer  of  surplus  real  property 
shall  be  inserted  in  the  instrument  ef¬ 
fecting  the  transfer  of  any  such  surplus 
land,  together  with  any  improvements 
located  thereon,  and  shall  consist  of  (i)  a 
condition  coupled  with  a  right  to  be  re¬ 
served  to  the  component  of  the  Depart¬ 
ment  of  Defense  concerned  to  revert  title 
to  the  property  in  the  event  of  breach 
of  such  nondiscrimination  condition 
during  the  period  during  which  the  real 
property  is  used  for  a  purpose  for  which 
the  Federal  financial  assistance  is  ex¬ 
tended  or  for  another  purpose  involving 
the  provision  of  similar  services  or  bene¬ 
fits,  and  (ii)  a  covenant  running  with 
the  land  for  the  same  period.  In  the 
event  a  transferee  of  surplus  real  prop¬ 
erty  proposes  to  mortgage  or  otherwise 
encumber  the  real  property  as  security 
for  financing  construction  of  new,  or 
improvement  of  existing,  facilities  on 
such  property  for  the  purposes  for  which 
the  property  was  transferred,  the  respon¬ 
sible  Department  official  may  agree,  upon 
request  of  the  transferee  and  if  neces¬ 
sary  to  accomplish  such  financing,  and 
upon  such  conditions  as  he  deems  ap¬ 
propriate,  to  forbear  the  exercise  of  such 
right  to  revert  title  for  so  long  as  the 
lien  of  such  mortgage  or  other  encum¬ 
brance  remains  effective. 

( 3 )  The  assurance  required  in  the  case 
of  a  transfer  of  surplus  personal  prop¬ 
erty  shall  be  inserted  in  a  written  agree¬ 
ment  by  and  between  the  Department 
of  Defense  component  concerned  and  the 
recipient. 

(b)  Continuing  State  programs.  Every 
application  by  a  State  or  a  State  agency 
to  carry  out  a  program  involving  con¬ 
tinuing  Federal  financial  assistance  to 


which  this  part  applies  shall  as  a  con¬ 
dition  to  its  approval  and  the  extension 
of  any  Federal  financial  assistance  pur¬ 
suant  to  the  application  (1)  contain  or 
be  accompanied  by  a  statement  that  the 
program  is  (or,  in  the  case  of  a  new  pro¬ 
gram,  will  be)  conducted  in  compliance 
with  all  requirements  imposed  by  or 
pursuant  to  this  part,  or  a  state¬ 
ment  of  the  extent  to  which  it  is  not,  at 
the  time  the  statement  is  made,  so  con¬ 
ducted,  and  (2)  provide  or  be  accom¬ 
panied  by  provision  for  such  methods  of 
administration  for  the  program  as  are 
found  by  the  responsible  Department  of¬ 
ficial  to  give  reasonable  assurance  that 
the  applicant  and  all  recipients  of  Fed¬ 
eral  financial  assistance  under  such  pro¬ 
gram  will  comply  with  all  requirements 
imposed  by  or  pursuant  to  this  Direc¬ 
tive,  including  methods  of  administra¬ 
tion  which  give  reasonable  assurance 
that  any  noncompliance  indicated  in  the 
statement  under  subparagraph  (1)  of 
this  paragraph  will  be  corrected.  In 
cases  of  continuing  State  programs  in 
which  applications  are  not  made,  the 
extension  of  Federal  financial  assistance 
shall  be  subject  to  the  same  conditions 
under  this  subsection  as  if  applications 
had  been  made. 

(c)  Assurances  from  institutions.  (1) 
In  the  case  of  Federal  financial  assistance 
to  an  institution  of  higher  education,  the 
assurance  required  by  this  section  shall 
extend  to  admission  practices  and  to 
all  other  practices  relating  to  the  treat¬ 
ment  of  students. 

(2)  The  assurance  required  with  re¬ 
spect  to  an  institution  of  higher  educa¬ 
tion,  or  any  other  institution,  insofar  as 
the  assurance  relates  to  the  institution’s 
practices  with  respect  to  admission  or 
other  treatment  of  individuals  as  stu¬ 
dents  of  the  institution  or  to  the  oppor¬ 
tunity  to  participate  in  the  provision  of 
services  or  other  benefits  to  such  indi¬ 
viduals,  shall  be  applicable  to  the  en¬ 
tire  institution  unless  the  applicant  es¬ 
tablishes,  to  the  satisfaction  of  the  re¬ 
sponsible  Department  official,  that  the 
institution’s  practices  in  designated  parts 
or  programs  of  the  institution  will  in 
no  way  affect  its  practices  in  the  pro¬ 
gram  of  the  institution  for  which  Federal 
financial  assistance  is  sought,  or  the 
beneficiaries  of  or  participants  in  such 
program.  If  in  any  such  case  the  assist¬ 
ance  sought  is  for  the  construction  of  a 
facility  or  part  of  a  facility,  the  assur¬ 
ance  shall  in  any  event  extend  to  the 
entire  facility  and  to  facilities  operated 
in  connection  therewith. 

§  300.7  Compliance  information. 

(a)  Cooperation  and  assistance.  Each 
responsible  Department  official  shall  to 
the  fullest  extent  practicable  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  part  and  shall  pro¬ 
vide  assistance  and  guidance  to  recipi¬ 
ents  to  help  them  comply  voluntarily 
with  this  part. 

(b)  Compliance  reports.  Each  recipi¬ 
ent  shall  keep  such  records  and  submit 
to  the  responsible  Department  official 
timely,  complete  and  accurate  compli¬ 
ance  reports  at  such  times,  and  in  such 
form  and  containing  such  information, 
as  the  responsible  Department  official 
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may  determine  to  be  necessary  to  enable 
him  to  ascertain  whether  the  recipient 
has  complied  or  is  complying  with  this 
part.  In  the  case  of  any  program  under 
which  a  primary  recipient  extends  Fed¬ 
eral  financial  assistance  to  any  other  re¬ 
cipient,  such  other  recipient  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary  to 
enable  the  primary  recipient  to  carry  out 
its  obligations  imposed  pursuant  to  this 
part.  " 

(c)  Access  to  sources  of  information . 
Each  recipient  shall  permit  access  by  the 
responsible  Department  official  during 
normal  business  hours  to  such  of  its 
books,  records,  accounts,  and  other 
sources  of  information,  and  its  facilities 
as  may  be  pertinent  to  ascertain  com¬ 
pliance  with  this  part.  Where  any  in¬ 
formation  required  of  a  recipient  is  in 
the  exclusive  possession  of  any  other  in¬ 
stitution  or  person  and  this  institution 
or  person  shall  fail  or  refuse  to  furnish 
this  information,  the  recipient  shall  so 
certify  in  its  report  and  shall  set  forth 
what  efforts  it  has  made  to  obtain  the 
information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor¬ 
mation  regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  Fed¬ 
eral  financial  assistance,  and  make  such 
information  available  to  them  in  such 
manner,  as  the  responsible  Department 
official  finds  necessary  to  apprise  such 
persons  of  the  protections  against  dis¬ 
crimination  assured  them  by  the  Act 
and  this  part. 

§  300.8  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
responsible  Department  official  or  his 
designee (s)  shall  from  time  to  time  re¬ 
view  the  practices  of  recipients  to  de¬ 
termine  whether  they  are  complying  with 
this  part. 

(b)  Complaints.  Any  person  who  be¬ 

lieves  himself  or  any  specific  class  of 
individuals  to  be  subjected  to  discrimi¬ 
nation  prohibited  by  this  part  may  by 
himself  or  by  a  representative  file  with 
the  responsible  Department  official  a 
written  complaint.  A  complaint  must  be 
filed  not  later  than  90  days  from  the  date 
of  the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  the  respon¬ 
sible  Department  official.  — ■ 

(c)  Investigations.  The  responsible 
Department  official  will  make  a  prompt 
investigation  whenever  a  compliance  re¬ 
view,  report,  complaint,  or  any  other  in¬ 
formation  indicates  a  possible  failure  to 
comply  with  this  part.  The  inves¬ 
tigation  should  include,  where  appropri¬ 
ate,  a  review  of  the  pertinent  practices 
and  policies  of  the  recipient,  the  cir¬ 
cumstances  under  which  the  possible 
noncompliance  with  this  part  occurred, 
and  other  factors  relevant  to  a  determi¬ 
nation  of  whether  the  recipient  has 
failed  to  comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  if  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com¬ 
ply  with  this  part,  the  responsible  De¬ 
partment  official  will  so  inform  the  re¬ 


cipient  and  the  matter  will  be  resolved 
by  informal  means  whenever  possible. 
If  it  has  been  determined  that  the  matter 
cannot  be  resolved  by  informal  means, 
action  will  be  taken  as  provided  in  §  300.9. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  responsible 
Department  official  will  so  inform  the 
recipient  and  the  complainant,  if  any, 
in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or  dis¬ 
criminate  against  any  individual  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  section  601  of  the 
Act  or  this  part,  or  because  he  has  made 
a  complaint,  testified,  assisted,  or  partici¬ 
pated  in  any  manner  in  an  investigation, 
proceeding,  or  hearing  under  this  part. 
The  identity  of  complainants  shall  not  be 
disclosed  except  when  necessary  to  carry 
out  the  purposes  of  this  part  including 
the  conduct  of  any  investigation,  hear¬ 
ing,  or  judicial  proceeding  arising  there¬ 
under. 

§  300.9  Procedure  for  effecting  com* 
pliance. 

(a)  General.  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the  sus¬ 
pension  or  termination  of  or  refusal  to 
grant  or  to  continue  Federal  financial  as¬ 
sistance  or  by  any  other  means  author¬ 
ized  by  law  as  determined  by  the  respon¬ 
sible  Department  official.  Such  other 
means  may  include,  but  are  not  limited 
to  (1)  a  reference  to  the  Department  of 
Justice  with  a  recommendation  that  ap¬ 
propriate  proceedings  be  brought  to  en¬ 
force  any  rights  of  the  United  States  un¬ 
der  any  law  of  the  United  States  (in¬ 
cluding  other  titles  of  the  Act) ,  or  any 
assurance  or  other  contractual  undertak¬ 
ing,  and  (2)  any  applicable  proceedings 
under  State  or  local  law.  , 

(b)  Noncompliance  with  §  300.6.  If 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  under  §  300.6  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant 
to  that  section  Federal  financial  assist¬ 
ance  may  be  refused  in  accordance  with 
the  procedures  of  paragraph  (c)  of  this 
section.  The  component  of  the  Depart¬ 
ment  of  Defense  concerned  shall  not  be 
required  to  provide  assistance  in  such  a 
case  during  the  pendency  of  the  adminis¬ 
trative  proceedings  under  such  paragraph 
except  that  the  component  shall  con¬ 
tinue  assistance  during  the  pendency  of 
such  proceedings  where  such  assistance 
is  due  and  payable  pursuant  to  an  ap¬ 
plication  therefor  approved  prior  to  the 
effective  date  of  this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist¬ 
ance.  Except  as  provided  in  paragraph 
(b)  of  this  section  no  order  suspending, 
terminating  or  refusing  to  grant  or  con¬ 
tinue  Federal  financial  assistance  shall 
become  effective  until  (1)  the  responsible 
Department  official  has  advised  the  ap¬ 
plicant  or  recipient  of  his  failure  to  com¬ 
ply  and  has  determined  that  compliance 


cannot  be  secured  by  voluntary  means. 
(2)  there  has  been  an  express  finding, 
after  opportunity  for  a  hearing  (as  pro¬ 
vided  in  13ti0.10) ,  of  a  failure  by  the  ap¬ 
plicant  or  recipient  to  comply  with  a  re¬ 
quirement  imposed  by  or  pursuant  to  this 
part,  (3)  the  action  has  been  approved  by 
the  Secretary  of  Defense  pursuant  to 
§  300.11,  and  (4)  the  expiration  of  30  days 
after  the  Secretary  of  Defense  has  filed 
with  the  committee  of  the  House  and  the 
committee  of  the  Senate  having  legisla¬ 
tive  jurisdiction  over  the  program  in¬ 
volved,  a  full  written  report  of  the  cir¬ 
cumstances  and  the  grounds  _for  such 
action.  Any  action  to  suspend  or  termi¬ 
nate  or  to  refuse  to  grant  or  to  continue 
Federal  financial  assistance  shall  be 
limited  to  the  particular  political  entity, 
or  part  thereof,  or  other  applicant  or 
recipient  as  to  whom  such  a  finding  has 
been  made  and  shall  be  limited  in  its 
effect  to  the  particular  program,  or  part 
thereof,  in  which  such  noncompliance 
has  been  so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  affect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  responsible  Depart¬ 
ment  official  has  determined  that  com¬ 
pliance  cannot  be  secured  by  voluntary 
means,  (2)  the  action  has  been  approved 
by  the  Assistant  Secretary  of  Defense 
(Manpower),  (3)  the  recipient  or  other 
person  has  been  notified  of  its  failure  to 
comply  and  of  the  action  to  be  taken 
to  effect  compliance,  and  (4)  the  expira¬ 
tion  of  at  least  10  days  from  the  mailing 
of  such  notice  to  the  recipient  or  other 
person.  During  this  period  of  at  least 
10  days  additional  efforts  shall  be  made 
to  persuade  the  recipient  or  other  per¬ 
son  to  comply  with  this  part  and  to  take 
such  corrective  action  as  may  be 
appropriate. 

§  300.10  Hearings. 

(i>)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is 
required  by  §  300.11,  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected  applicant  or  recipient.  This 
notice  shall  advise  the  applicant  or  re¬ 
cipient  of  the  action  proposed  to  be 
taken,  the  specific  provision  under  which 
the  proposed  action  against  it  is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action,  and 
either  (1)  fix  a  date  not  less  than  20 
days  after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may  re¬ 
quest  of  the  responsible  Department 
official  that  the  matter  be  scheduled  for 
hearing  or  (2)  advise  the  applicant  or 
recipient  that  the  matter  in  question  has 
been  set  down  for  hearing  at  a  stated 
place  and  time.  The  time  and  place  so 
fixed  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause.  The  com¬ 
plainant,  if  any,  shall  be  advised  of  the 
time  and  place  of  hearing.  An  appli¬ 
cant  or  recipient  may  waive  a  hearing 
and  submit  written  information  and  ar¬ 
gument.  The  failure  of  an  applicant  or 
recipient  to  request  a  hearing  under  this 
paragraph  or  to  appear  at  a  hearing 
for  which  a  date  has  been  set  shall  be 
deemed  to  be  a  waiver  of  the  right  to  a 
hearing  under  section  602  of  the  Act  and 
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f  300.11(c)  and  consent  to  the  making 
of  a  decision  on  the  basis  of  such  infor¬ 
mation  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  at  the  offices  of  the 
responsible  component  of  the  Depart¬ 
ment  of  Defense  in  Washington,  D.C.,  at 
a  time  fixed  by  the  responsible  Depart¬ 
ment  official  unless  he  determines  that 
the  convenience  of  the  applicant  or 
recipient  or  of  the  component  requires 
that  another  place  be  selected.  Hearings 
shall  be  held  before  the  responsible  De¬ 
partment  official  or,  at  his  discretion, 
before  a  hearing  examiner  designated  by 
him. 

(c)  Hearing  examiner.  The  examiner 
shall  be  a  field  grade  officer  or  civilian 
employee  above  the  grade  of  GS-12  (or 
the  equivalent)  who  shall  be  a  person 
admitted  to  practice  law  before  a  Federal 
court  or  the  highest  court  of  a  State. 

(d)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  the  responsible  component 
of  the  Department  shall  have  the  right 
to  be  represented  by  counsel. 

(e)  Procedures.  (1)  The  recipient 
shall  receive  an  open  hearing  at  which 
he  or  his  counsel  may  examine  any  wit¬ 
nesses  present.  Both  the  responsible 
Department  official  and  the  applicant 
or  recipient  shall  be  entitled  to  introduce 
all  relevant  evidence  on  the  issues  as 
stated  in  the  notice  for  hearing  or  as 
determined  by  the  officer  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu¬ 
ant  to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the  most 
credible  evidence  available  and  to  sub¬ 
ject  testimony  to  test  by  cross-examina¬ 
tion  shall  be  applied  where  reasonably 
necessary  by  the  officer  conducting  the 
hearing.  The  hearing  officer  may  ex¬ 
clude  irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments 
advanced  on  either  side  of  the  issues. 
A  transcript  shall  be  made  of  the  oral 
evidence  except  to  the  extent  the  sub¬ 
stance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based  upon 
the  hearing  record  and  written  findings 
shall  be  made. 

(f )  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompliance 
with  this  part  with  respect  to  two  or 
more  programs  to  which  this  part  ap¬ 
plies,  or  noncompliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies  issued 
under  Title  VI  of  the  Act,  the  Assistant 
Secretary  of  Defense  (Manpower),  the 
Secretary  of  a  Military  Department,  or 
other  responsible  Department  official 
designated  by  the  Assistant  Secretary  of 
Defense  (Manpower)  after  consultation 
with  the  Assistant  Secretary  of  Defense 
(Manpower)  may,  by  agreement  with 
such  other  departments  or  agencies 
where  applicable,  provide  for  the  con¬ 
duct  of  consolidated  or  joint  hearings, 


and  for  the  application  to  such  hearings 
of  appropriate  procedures  not  inconsist¬ 
ent  with  this  part.  Final  decisions  in 
such  cases,  insofar  as  this  part  is  con¬ 
cerned,  shall  be  made  in  accordance  with 
§  300.11. 

§  300.11  Decisions  and  notices. 

(a)  Decision  by  person  other  than  the 
responsible  department  official.  If  the 
hearing  is  held  by  a  hearing  examiner 
such  hearing  examiner  shall  either  make 
an  initial  decision,  if  so  authorized,  or 
certify  the  entire  record  including  his 
recommended  findings  and  proposed  de¬ 
cision  to  the  responsible  Department 
official  for  a  final  decision,  and  a  copy 
of  such  initial  decision  or  certification 
shall  be  mailed  to  the  applicant  or  re¬ 
cipient.  Where  the  initial  decision  is 
made  by  the  hearing  examiner  the  ap¬ 
plicant  or  recipient  may  within  30  days 
of  the  mailing  of  such  notice  of  initial 
decision  file  with  the  responsible  De¬ 
partment  official  his  exceptions  to  the 
initial  decision,  with  his  reasons  there¬ 
for.  In  the  absence  of  exceptions,  the  re¬ 
sponsible  Department  official  may  on  his 
own  motion  within  45  days  after  the 
initial  decision  serve  on  the  applicant  or 
recipient  a  notice  that  he  will  review 
the  decision.  Upon  the  filing  of  such 
exceptions  or  of  such  notice  of  review 
the  responsible  Department  official  shall 
review  the  initial  decision  and  issue  his 
own  decision  thereon  including  the  rea¬ 
sons  therefor.  In  the  absence  of  either 
exceptions  or  a  notice  of  review  the 
initial  decision  shall  constitute  the  final 
decision  of  the  responsible  Department 
official. 

(b)  Decisions  on  record  or  review  by 
the  responsible  department  official. 
Whenever  a  record  is  certified  to  the 
responsible  Department  official  for  de¬ 
cision  or  he  reviews  the  decision  of  a 
hearing  examiner  pursuant  to  paragraph 
(a)  of  this  section  or  whenever  the  re¬ 
sponsible  Department  official  conducts 
the  hearing,  the  applicant  or  recipient 
shall  be  given  reasonable  opportunity  to 
file  with  him  briefs  or  other  written 
statements  of  its  contentions,  and  a 
copy  of  the  final  decision  of  the  respon¬ 
sible  Department  official  shall  be  given 
in  writing  to  the  applicant  or  recipient 
and  to  the  complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  300.10(a) ,  a  deci¬ 
sion  shall  be  made  by  the  responsible  De¬ 
partment  official  on  the  record  and  a 
copy  of  such  decision  shall  be  given  in 
writing  to  the  applicant  or  recipient,  and 
to  the  complainant,  if  any. 

(d)  Rulings  required.  Each  decision 
of  a  hearing  officer  or  responsible  De¬ 
partment  official  shall  set  forth  his  ruling 
on  each  finding,  conclusion,  or  excep¬ 
tion  presented,  and  shall  identify  the  re¬ 
quirement  or  requirements  imposed  by  or 
pursuant  to  this  part  with  which  it  is 
found  that  the  applicant  or  recipient 
has  failed  to  comply. 

(e)  Approved  by  the  Secretary  of  De¬ 
fense.  Any  final  decision  of  a  respon¬ 
sible  Department  official  which  provides 
for  the  suspension  or  termination  of,  or 
the  refusal  to  grant  or  continue  Fed¬ 


eral  financial  assistance,  or  the  imposi¬ 
tion  of  any  other  sanction  available 
under  this  part  or  the  Act,  shall 
promptly  be  transmitted  to  the  Secre¬ 
tary  of  Defense,  who  may  approve  such 
decision,  may  vacate  it,  or  remit  or  miti¬ 
gate  any  sanction  imposed. 

(f)  Contents  of  orders.  The  final  de¬ 
cision  may  provide  for  suspension  or  ter¬ 
mination  of,  or  refusal  to  grant  or  con¬ 
tinue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in¬ 
volved,  and  may  contain  such  terms,  con¬ 
ditions,  and  other  provisions  as  are  con¬ 
sistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part,  includ¬ 
ing  provisions  designed  to  assure  that 
no  Federal  financial  assistance  will 
thereafter  be  extended  under  such  pro¬ 
gram  to  the  applicant  or  recipient  de¬ 
termined  by  such  decision  to  be  in  de¬ 
fault  in  its  performance  of  an  assurance 
given  by  it  pursuant  to  this  part,  or  to 
have  otherwise  failed  to  comply  with  this 
part,  unless  and  until  it  corrects  its 
noncompliance  and  satisfies  the  respon¬ 
sible  Department  official  that  it  will  fully 
comply  with  this  part. 

§  300.12  Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review  as 
provided  in  section  603  of  the  Act. 

§300.13  Effect  on  other  issuances. 

All  issuances  heretofore  issued  by  any 
officer  of  the  Department  of  Defense  or 
its  components  which  impose  require¬ 
ments  designed  to  prohibit  any  discrim¬ 
ination  against  individuals  on  the  ground 
of  race,  color,  or  national  origin  under 
any  program  to  which  this  part  applies, 
and  which  authorize  the  suspension  or 
termination  of  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance  to 
any  applicant  for  or  recipient  of  such  as¬ 
sistance  under  such  program  for  failure 
to  comply  with  such  requirements,  are 
hereby  superseded  to  the  extent  that  such 
discrimination  is  prohibited  by  this 
part,  except  that  nothing  in  this  part 
shall  be  deemed  to  relieve  any  person  of 
any  obligation  assumed  or  imposed  under 
any  such  superseded  regulation,  order, 
instruction,  or  like  direction  prior  to  the 
effective  date  of  this  part.  Nothing  in 
this  part,  however,  shall  be  deemed  to 
supersede  any  of  the  following  (including 
future  amendments  thereof) :  (a)  Exec¬ 
utive  Orders  10925  and  11114  and  issu¬ 
ances  thereunder,  (b)  the  “Standards  for 
a  Merit  System  of  Personnel  Adminis¬ 
tration,”  issued  jointly  by  the  Secretaries 
of  Defense,  of  Health,  Education,  and 
Welfare,  and  of  Labor,  28  F.R.  734,  or  (c) 
Executive  Order  11063  and  issuances 
thereunder,  or  any  other  issuances,  inso¬ 
far  as  such  Order  or  issuances  prohibit 
discrimination  on  the  ground  of  race, 
color,  or  national  origin  in  any  program 
or  situation  to  which  this  part  is  inap¬ 
plicable,  or  prohibit  discrimination  on 
any  other  ground. 

§  300.14  Implementation. 

The  Secretary  of  each  Military  De¬ 
partment  shall  submit  regulations  imple¬ 
menting  this  part  to  the  Assistant  Sec¬ 
retary  of  Defense  (Manpower). 
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§300.15  Effective  date. 

This  part  shall  become  effective  on  the 
30th  day  following  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

Robert  S.  McNamara, 
Secretary  of  Defense. 

Approved:  December  28,  1964. 

Lyndon  B.  Johnson. 

Appendix  A 

PROGRAMS  TO  WHICH  THIS  DIRECTIVE  APPLIES 

1.  The  Army  and  Air  National  Guard  (Title 
32,  United  States  Code) . 

2.  Various  programs  Involving  loan  or 
other  disposition  of  surplus  property  (vari¬ 
ous  general  and  specialized  statutory  provi¬ 
sions  Including:  40  United  States  Code  483, 
484,  512;  49  United  states  Code  1101-1119; 


10  United  States  Code  2541,  2542,  2543,  2572, 
2662,  7308,  7541,  7542,  7545,  7546,  7547). 

3.  National  Program  for  Promotion  of  Rifle 
Practice  (10  United  States  Code  4307  and 
annual  Department  of  Defense  Appropriation 
Act) . 

4.  National  Defense  Cadet  Corps  Program 
(10  United  States  Code  3540(b),  4651). 

5.  Office  of  Civil  Defense  assistance  to  pro¬ 
grams  of  adult  education  in  civil  defense 
subjects  (50  United  States  Code  App.  2281 
(e). (f)). 

6.  Office  of  Civil  Defense  radiological  in¬ 
struments  grants  (50  United  States  Code  App. 
2281(h) ). 

7.  Office  of  Civil  Defense  program  (with 
Public  Health  Service)  for  development  of 
instructional  materials  on  medical  self-help 
(50  United  States  Code  App.  1281  (e),  (f)). 

8.  Office  of  Civil  Defense  university  ex¬ 
tension  programs  for  civil  defense  instructor 
training  (50  United  States  Code  App.  2281 
(e))- 


9.  Office  of  Civil  Defense  programs  for 
survival  supplies  and  equipment,  survival 
training,  emergency  operating  center  con¬ 
struction,  and  personnel  and  administrative 
expenses  (50  United  States  Code  App.  2281  (i) , 
2285). 

10.  Office  of  Civil  Defense  Shelter  Pro¬ 
visioning  Program  (50  United  States  Code 
App. 2281(h)). 

11.  Office  of  Civil  Defense  assistance  to  stu^ 
dents  attending  Office  of  Civil  Defense  schools 
(50  United  States  Code  App.  2281(e)). 

12.  Office  of  Civil  Defense  loans  of  equip¬ 
ment  or  materials  from  OCD  stockpiles  for 
civil  defense,  including  local  disaster  pur¬ 
poses  (50  United  States  Code  App.  2281). 

13.  Navy  Science  Cruiser  Program  (SecNav 
Instruction  5720. 19A) . 

14.  Civil  Air  Patrol  (10  United  States  Code 
9441). 

(F.R.  Doc.  64-13519;  Piled,  Dec.  30,  1964; 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  A — GENERAL 

[CGFSt  64-91] 

PART  24— (-NONDISCRIMINATION  IN' 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  UNITED  STATES  COAST 
GUARD — EFFECTUATION  OF  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF 
1964 

Chapter  I,  Subchapter  A,  33  CFR  is 
hereby  amended  by  adding  the  following 
new  Part  24 : 

Sec. 

24.1  Purpose. 

24.5  Application  of  this  part. 

24.10  Discrimination  prohibited. 

24.15  Assurances  required. 

24.20  Compliance  Information. 

24.25  Conduct  of  Investigations. 

24.30  Procedure  for  effecting  compliance. 

24.35  Hearings. 

24.40  Decisions  and  notices. 

24.45  Judicial  review. 

24.50  Effect  on  other  regulations;  forms  and 
Instructions. 

24.55  Definitions. 

24.60  Programs  to  which  this  part  applies. 

§  24.1  Purpose. 

The  purpose  of  this  part  is  to  effectu¬ 
ate  the  provisions  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (hereafter  referred  to 
as  the  “Act”)  to  the  end  that  no  person 
in  the  United  States  shall,  on  the  ground 
of  race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance  from  the  Coast  Guard. 

§  24.5  Application  of  this  part. 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance  is  au¬ 
thorized  under  a  law  administered  by 
the  Coast  Guard,  including  the  Feder¬ 
ally-assisted  programs  and  activities 
listed  in  §  24.60.  It  applies  to  money 
paid,  property  transferred,  or  other  Fed¬ 
eral  financial  assistance  extended  under 
any  such  program  after  the  effective  date 
of  the  regulation  pursuant  to  an  appli¬ 
cation  approved  prior  to  such  effective 
date.  This  part  does  not  apply  to  (a) 
any  Federal  financial  assistance  by  way 
of  insurance  or  guaranty  contracts,  (b) 
money  paid,  property  transferred,  or 
other  assistance  extended  under  any 
such  program  before  the  effective  date 
of  this  part,  (c)  any  assistance  to  any 
individual  who  is  the  ultimate  beneficiary 
under  any  such  program,  or  (d)  any  em¬ 
ployment  practice,  under  any  such  pro¬ 
gram,  of  any  employer,  employment 
agency,  or  labor  organization.  The  fact 
that  a  program  or  activity  is  not  listed 
in  §  24.60  shall  not  mean,  if  Title  VI  of 
the  Act  is  otherwise  applicablerthat  such 
Program  is  not  covered.  Other  programs 
under  statutes  now  in  force  or  herein¬ 
after  enacted  may  be  added  to  this  sec¬ 
tion  by  notice  published  in  the  Federal 
Register. 


§  24.10  Discrimination  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of,  or 
be  otherwise  subjected  to  discrimination 
under  any  program  to  which  this  part 
applies. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  part  applies  may 
not,  directly  or  through  contractual  or 
other  arrangements,  on  ground  of  race, 
color,  or  national  origin; 

(i)  Deny  an  individual  any  service,  fi¬ 
nancial  aid,  or  other  benefit;  provided 
under  the  program; 

(ii)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which  is 
different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(iii)  Subject  an  individual  to  segrega¬ 
tion  or  separate  treatment  in  any  matter 
related  to  his  receipt  of  any  service,  fi¬ 
nancial  aid,  or  other  benefit  under  the 
program; 

(iv)  Restrict  an  individual  in  any 
way  in  the  enjoyment  of  any  advantage 
or  privilege  enjoyed  by  others  receiving 
any  service,  financial  aid,  or  other  bene¬ 
fit  under  the  program; 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  indi¬ 
viduals  must  meet  in  order  to  be  pro¬ 
vided  any  service,  financial  aid,  or  other 
benefit  provided  under  the  program; 

(vi)  Deny  any  individual  an  oppor¬ 
tunity  to  participate  in  the  program 
through  the  provision  of  services  or 
otherwise  or  afford  him  an  opportunity 
to  do  so  which  is  different  from  that 
afforded  others  under  the  program. 

(2)  A  recipient,  in  determining  4he 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro¬ 
vided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  situ¬ 
ations  in  which  such  services  financial 
aid,  other  benefits,  or  facilities  will  be 
provided  under  any  such  program,  or 
the  class  of  individuals  to  be  afforded  an 
opportunity  to  participate  in  any  such 
program,  may  not,  directly  or  through 
contractual  or  other  arrangements,  uti¬ 
lize  criteria  or  methods  of  administra¬ 
tion  which  have  the  effect  of  subjecting 
individuals  to  discrimination  because  of 
their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  or  substan¬ 
tially  impairing  accomplishment  of  the 
objectives  of  the  program  as  respect  in¬ 
dividuals  of  a  particular  race,  color,  or 
national  origin. 

(3)  As  used  in  this  section  the  serv¬ 
ices,  financial  aid,  or  other  benefits 
provided  under  a  program  receiving  Fed¬ 
eral  financial  assistance  shall  be 
deemed  to  include  any  service  financial 
aid,  or  other  benefit  provided  in  or 
through  a  facility  provided  wi:h  the  aid 
of  Federal  financial  assistance. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
paragraph  does  not  limit  the  generality 
of  the  prohibition  in  paragraph  (a)  of 
this  section. 


(5)  A  recipient  may  not  take  action 
that  is  calculated  to  bring  about  indi¬ 
rectly  what  this  part  forbids  it  to  ac¬ 
complish  directly. 

§  24.15  Assurances  required. 

(a)  General.  (1)  Every  application 
for  Federal  financial  assistance  to  carry 
out  a  program  to  which  this  part  applies, 
and  every  application  for  Federal  finan¬ 
cial  assistance  to  provide  a  facility  shall, 
as  a  condition  to  its  approval  and  the 
extension  of  any  Federal  financial  as¬ 
sistance  pursuant  to  the  application, 
contain  or  be  accompanied  by  an  assur¬ 
ance  that  the  program  will  be  conducted 
or  the  facility  operated  in  compliance 
with  all  requirements  imposed  by  or 
pursuant  to  this  part.  In  the  case  of 
an  application  for  Federal  financial  as¬ 
sistance  to  provide  real  property  or 
structures  thereon,  the  assurance  shall 
obligate  the  recipient,  or,  in  the  case  of 
a  subsequent  transfer,  the  transferee, 
for  the  period  during  which  the  real 
property  or  structures  are  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of  sim¬ 
ilar  services  or  benefits.  In  the  case  of 
personal  property  the  assurance  shall 
obligate  the  recipient  for  the  period  dur¬ 
ing  which  he  retains  ownership  or  pos¬ 
session  of  the  property.  In  all  other 
cases  the  assurance  shall  obligate  the 
recipient  for  the  period  during  which 
Federal  financial  assistance  is  extended 
pursuant  to  the  application.  The  Com¬ 
mandant  shall  specify  the  form  of  the 
foregoing  assurances  for  each  program, 
and  the  extent  to  which  like  assurances 
will  be  required  of  subgrantees,  contrac¬ 
tors  and  subcontractors,  transferees, 
successors  in  interest,  and  other  partici¬ 
pants  in  the  program.  Any  such  assur¬ 
ance  shall  include  provisions  which  give 
the  United  States  a  right  to  seek  its 
judicial  enforcement. 

(2)  The  assurance  required  in  the 
case  of  a  transfer  of  an  interest  in  real 
property  by  way  of  permit,  license,  ease¬ 
ment,  or  lease  shall  be  inserted  in  the 
instrument  effecting  the  transfer  and 
shall  contain  a  condition  coupled  with 
a  right  reserved  to  the  Coast  Guard  to 
revoke  and  cancel  the  transfer  in  the 
event  of  breach  of  such  nondiscrimina¬ 
tion  condition  during  the  period  of  the 
transfer. 

(3)  Transfers  of  surplus  property  are 
subject  to  regulations  issued  by  the  Ad¬ 
ministrator  of  General  Services  (41 
CFR  101-6.2) . 

(b)  Pre-existing  permit,  license,  ease¬ 
ment  or  lease.  In  any  case  where  a  per¬ 
mit,  license,  easement  or  lease  of  real 
property,  with  or  without  improvements, 
or  a  similar  transfer  of  an  interest  in  real 
property,  representing  Federal  financial 
assistance,  has  been  executed  by  the 
Coast  Guard  prior  to  the  effective  date 
of  this  part,  and  the  instrument  effecting 
the  transfer  contains  a  clause  making  it 
revocable  at  will  or  within  a  stated  pe¬ 
riod  at  the  option  of  the  Coast  Guard, 
the  recipient,  after  receiving  reasonable 
notice  to  do  so,  shall  (1)  submit  a  state¬ 
ment  that  the  property  is  being  utilized 
in  compliance  with  all  requirements  im¬ 
posed  by  or  pursuant  to  this  part,  or  a 
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statement  of  the  extent  to  which  it  is 
not.  at  the  time  the  statement  is  made, 
so  utilized,  and  (2)  provide  such  methods 
of  administration  for  the  utilization  of 
the  property  as  are  found  by  the  Com¬ 
mandant  to  give  reasonable  assurance 
that  the  recipient  will  comply  with  all 
requirements  imposed  by  or  pursuant  to 
this  part,  or  reasonable  assurance  that 
any  noncompliance  indicated  in  the 
statement  under  clause  (1)  will  be  cor¬ 
rected. 

(c)  Assurances  from  institutions.  (1) 
In  the  case  of  any  application  for  Fed¬ 
eral  financial  assistance  to  an  institution 
of  higher  education  or  to  a  nonprofit 
organization  whose  primary  purpose  is 
the  conduct  of  scientific  research  (in¬ 
cluding  assistance  for  construction,  for 
research,  for  a  special  training  project, 
for  a  student  loan  program,  or  for  any 
other  purpose),  the  assurance  required 
by  this  section  shall  extend  to  admission 
practices  and  to  all  other  practices  re¬ 
lating  to  the  treatment  of  students. 

(2)  The  assurance  required  with  re¬ 
spect  to  an  institution  of  higher  educa¬ 
tion  or  any  other  institution  or  organi¬ 
zation,  insofar  as  the  assurance  relates 
to  the  institution’s  practices  with  respect 
to  admission  or  other  treatment  of  in¬ 
dividuals  as  students  or  clients  of  the 
institution  or  to  the  opportunity  to  par¬ 
ticipate  in  the  provision  of  services  or 
other  benefits  to  such  individuals,  shall 
be  applicable  to  the  entire  institution 
unless  the  applicant  establishes,  to  the 
satisfaction  of  the  Commandant,  that 
the  institution’s  practices  in  designated 
parts  or  programs  of  the  institution  will 
in  no  way  affect  its  practices  in  the  pro¬ 
gram  of  the  institution  for  which  Fed¬ 
eral  financial  assistance  is  sought,  or  the 
beneficiaries  of  or  participants  in  such 
program.  If  in  any  such  case  the  assist¬ 
ance  sought  is  for  the  construction  of  a 
facility,  or  part  of  a  facility,  the  assur¬ 
ance  shall  in  any  event  extend  to  the 
entire  facility  and  to  facilities  operated 
in  connection  therewith. 

§  24.20  Compliance  information. 

(a)  Cooperation  and  assistance.  The 
Commandant  shall  to  the  fullest  extent 
practicable  seek  the  cooperation  of  re¬ 
cipients  in  obtaining  compliance  with 
this  part  and  shall  provide  assistance 
and  guidance  to  recipients  to  help  them 
comply  voluntarily  with  this  part. 

(b)  Compliance  reports.  Each  recip¬ 
ient  shall  keep  such  records  and  submit 
to  the  Commandant  or  his  designee 
timely,  complete  and  accurate  compli¬ 
ance  reports  at  such  times,  and  in  such 
form  and  containing  such  information, 
as  the  Commandant  or  his  designee  may 
determine  to  be  necessary  to  enable  him 
to  ascertain  whether  the  recipient  has 
complied  or  is  complying  with  this  part. 
In  the  case  of  any  program  under  which 
a  primary  recipient  extends  Federal  fi¬ 
nancial  assistance  to  any  other  recipient, 
such  other  recipient  shall  also  submit 
such  compliance  reports  to  the  primary 
recipient  as  may  be  necessary  to  enable 
the  primary  recipient  to  carry  out  its 
obligations  under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
Commandant  or  his  designee  during 
normal  business  hours  to  such  of  its 


books,  records,  accounts,  and  other 
sources  of  information,  and  its  facilities 
as  may  be  pertinent  to  ascertain  compli¬ 
ance  with  this  part.  Where  any  infor¬ 
mation  required  of  a  recipient  is  in  the 
exclusive  possession  of  any  other  agency, 
institution  or  person  and  this  agency, 
institution  or  person  shall  fail  or  refuse 
to  furnish  this  information,  the  recipient 
shall  so  certify  in  its  report  and  shall  set 
forth  what  efforts  it  has  made  to  obtain 
the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor¬ 
mation  regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  Fed¬ 
eral  financial  assistance,  and  make  such 
information  available  to  them  in  such 
manner,  as  the  Commandant  finds  nec¬ 
essary  to  apprise  such  persons  of  the  pro¬ 
tections  against  discrimination  assured 
them  by  the  Act  and  this  part. 

§  24.25  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
Commandant  or  his  designee  shall  from 
time  to  time  review  the  practices  of  re¬ 
cipients  to  determine  whether  they  are 
complying  with  this  part. 

(b)  Complaints.  Any  person  who  be¬ 
lieves  himself  or  any  specific  class  of  in¬ 
dividuals  to  be  subjected  to  discrimina¬ 
tion  prohibited  by  this  part  may  by  him¬ 
self  or  by  a  representative  file  with  the 
Commandant  or  his  designee  a  written 
complaint.  A  complaint  must  be  filed 
not  later  than  90  days  from  the  date  of 
the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  the  Com¬ 
mandant  or  his  designee. 

(c)  Investigations.  The  Comman¬ 
dant  or  his  designee  will  make  a  prompt 
investigation  whenever  a  compliance  re¬ 
view,  report,  complaint,  or  any  other  in¬ 
formation  indicates  a  possible  failure  to 
comply  with  this  part.  The  investiga¬ 
tion  should  include,  where  appropriate, 
a  review  of  the  pertinent  practices  and 
policies  of  the  recipient,  the  circum¬ 
stances  under  which  the  possible  non- 
compliance  with  this  part  occurred,  and 
other  factors  relevant  to  a  determination 
as  to  whether  the  recipient  has  failed  to 
comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com¬ 
ply  with  this  part,  the  Commandant  or 
his  designee  will  so  inform  the  recipient 
and  the  matter  will  be  resolved  by  in¬ 
formal  means  whenever  possible.  If  it 
has  been  determined  that  the  matter 
cannot  be  resolved  by  informal  means, 
action  will  be  taken  as  provided  for  in 
§  24.30. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph  the  Commandant 
or  his  designee  will  so  inform  the  re¬ 
cipient  and  the  complainant,  if  any,  in 
writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or  dis¬ 
criminate  against  any  individual  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  section  601  of  the 


Act  or  this  part,  or  because  he  has  made 
a  complaint,  testified,  assisted,  or  par¬ 
ticipated  in  any  manner  in  an  investiga¬ 
tion,  proceeding,  or  hearing  under  this 
part.  The  identity  of  complainants 
shall  be  kept  confidential  except  to  the 
extent  necessary  to  carry  out  the  pur¬ 
poses  of  this  part,  including  the  conduct 
of  any  investigation,  hearing,  or  judicial 
proceeding  arising  thereunder. 

§  24.30  Procedure  for  effecting  com¬ 
pliance. 

'a)  General.  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the  sus¬ 
pension  or  termination  of  or  refusal  to 
grant  or  to  continue  Federal  financial 
assistance  or  by  any  other  means  author¬ 
ized  by  law.  Such  other  means  may  in¬ 
clude,  but  are  not  limited  to,  (1)  a  refer¬ 
ence  to  the  Department  of  Justice  with 
a  recommendation  that  appropriate 
proceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any 
law  of  the  United  States  (including 
other  titles  of  the  Act) ,  or  any  assurance 
or  other  contractual  undertaking  and 
(2)  any  applicable  proceeding  under 
State  Dr  local  law. 

(b)  Noncompliance  with  §  24.15.  If 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  under  §  24.15  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant  to 
that  section  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this  sec¬ 
tion.  The  Coast  Guard  shall  not  be  re¬ 
quired  to  provide  assistance  in  such  a 
case  during  the  pendency  of  the  admin¬ 
istrative  proceedings  under  such  para¬ 
graph  except  that  the  Coast  Guard  shall 
continue  assistance  during  the  pendency 
of  such  proceedings  where  such  assist¬ 
ance  is  due  and  payable  pursuant  to  an 
application  therefor  approved  prior  to 
the  effective  date  of  this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist¬ 
ance.  No  order  suspending,  terminating 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become  effec¬ 
tive  until  (1)  the  Commandant  has  ad¬ 
vised  the  applicant  or  recipient  of  his 
failure  to  comply  and  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means,  (2)  there  has  been  an 
express  finding  on  the  record,  after  op¬ 
portunity  for  hearing,  of  a  failure  by  the 
applicant  or  recipient  to  comply  with  a 
requirement  imposed  by  or  pursuant  to 
this  part,  (3)  the  action  has  been  ap¬ 
proved  by  the  Secretary  pursuant  to 
§  24.40(e),  and  (4)  the  expiration  of  30 
days  after  the  Secretary  has  filed  with 
the  committee  of  the  House  and  the  com¬ 
mittee  of  the  Senate  having  legislative 
jurisdiction  over  the  program  involved, 
a  full  written  report  of  the  circumstances 
and  the  grounds  for  such  action.  Any 
action  to  suspend  or  terminate  or  to  re¬ 
fuse  to  grant  or  to  continue  Federal  fi¬ 
nancial  assistance  shall  be  limited  to  the 
particular  political  entity,  or  part  there¬ 
of,  or  other  applicant  or  recipient  as  to 
whom  such  a  finding  has  been  made  and 
shall  be  limited  in  its  effect  to  the  par- 
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ticular  program,  or  part  thereof,  in  which 
such  noncompliance  has  been  so  found. 

(d)  Other  means  authorized  by  law. 

No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  Commandant  had 
determined  that  compliance  cannot  be 
secured  by  voluntary  means,  (2)  the  ac¬ 
tion  has  been  approved  by  the  Secretary, 
(3)  the  recipient  or  other  person  has 
been  notified  of  its  failure  to  comply  and 
of  the  action  to  be  taken  to  effect  com¬ 
pliance,  and  (4)  the  expiration  of  at 
least  10  days  from  the  mailing  of  such 
notice  to  the  recipient  or  other  person. 
During  this  period  of  at  least  10  days 
additional  efforts  shall  be  made  to  per¬ 
suade  the  recipient  or  other  person  to 
comply  with  the  regulation  and  to  take 
such  corrective  action  as  may  be  appro¬ 
priate. 

§  24.35  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  §  24.30(c),  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected  applicant  or  recipient.  This 
notice  shall  advise  the  applicant  or  re¬ 
cipient  of  the  action  proposed  to  be 
taken,  the  specific  provision  under  which 
the  proposed  action  against  it  is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action,  and 
either  (1)  fix  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may  re¬ 
quest  of  the  Commandant  that  the  mat¬ 
ter  be  scheduled  for  hearing  or  (2)  ad¬ 
vise  the  applicant  or  recipient  that  the 
matter  in  question  has  been  set  down  for 
hearing  at  a  stated  place  and  time.  The 
time  and  place  so  fixed  shall  be  reason¬ 
able  and  shall  be  subject  to  change  for 
cause.  The  complainant,  if  any,  shall  be 
advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written  in¬ 
formation  and  argument  for  the  record. 
The  failure  of  an  applicant  or  recipient 
to  request  a  hearing  under  this  para¬ 
graph  or  to  appear  at  a  hearing  for  which 
a  date  has  been  set  shall  be  deemed  to  be 
a  waiver  of  the  right  to  a  hearing  under 
section  602  of  the  Act  and  §  24.30(c) 
and  consent  to  the  making  of  a  decision 
on  the  basis  of  such  information  as  is 
available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  at  the  offices  of  the 
Coast  Guard  in  Washington,  D.C.,  at  a 
time  fixed  by  the  Commandant  unless  he 
determines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the  Coast 
Guard  requires  that  another  place  be 
selected.  Hearings  shall  be  held  before 
the  Commandant  or,  at  his  discretion, 
before  a  hearing  examiner  designated 
in  accordance  with  section  11  of  the  Ad¬ 
ministrative  Procedure  Act. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  the  Coast  Guard  shall  have 
the  right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  ,T*le  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  in  conformity  with  sections  6-8 
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In  accordance  with  such  rules  of  pro¬ 
cedure  as  are  proper  (and  not  inconsist¬ 
ent  with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in  para¬ 
graph  (a)  of  this  section,  taking  of  testi¬ 
mony,  exhibits,  arguments  and  briefs,  re¬ 
quests  for  findings,  and  other  related 
matters.  Both  the  Coast  Guard  and  the 
applicant  or  recipient  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hear¬ 
ing  or  as  determined  by  the  officer  con¬ 
ducting  the  hearing  at  the  outset  of  or 
during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur¬ 
suant  to  this  part,  but  rules  or  prin¬ 
ciples  designed  to  assure  production  of 
the  most  credible  evidence  available  and 
to  subject  testimony  to  test  by  cross-ex¬ 
amination  shall  be  applied  where  rea¬ 
sonably  necessary  by  the  officer  conduct¬ 
ing  the  hearing.  The  hearing  officer  may 
exclude  irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments  ad¬ 
vanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral 
evidence  except  to  the  extent  the  sub¬ 
stance  thereof  is  stipulated  for  the  rec¬ 
ord.  All  decisions  shall  be  based  upon 
the  hearing  record  and  written  find¬ 
ings  shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompliance 
with  this  regulation  with  respect  to  two 
or  more  programs  to  which  this  part  ap¬ 
plies,  or  noncompliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies  issued 
under  Title  VI  of  the  Act,  the  Secretary 
may,  by  agreement  with  such  other  de¬ 
partments  or  agencies  where  applicable, 
provide  for  the  conduct  of  consolidated 
or  joint  hearings,  and  for  the  application 
to  such  hearings  of  rules  of  procedures 
not  inconsistent  with  this  part.  Final 
decisions  in  such  cases,  insofar  as  this 
regulation  is  concerned,  shall  be  made  in 
accordance  with  §  24.40.  . 

§  24.40  Decisions  and  notices. 

(a)  Decision  by  person  other  than  the 
Commandant.  If  the  hearing  is  held  by  a 
hearing  examiner  such  hearing  examiner 
shall  either  make  an  initial  decision,  if 
so  authorized,  or  certify  the  entire  record 
including  his  recommended  findings  and 
proposed  decision  to  the  Commandant 
for  a  final  decision,  and  a  copy  of  such 
initial  decision  or  certification  shall  be 
mailed  to  the  applicant  or  recipient. 
Where  the  initial  decision  is  made  by  the 
hearing  examiner  the  applicant  or  re¬ 
cipient  may  within  30  days  of  the  mailing 
of  such  notice  of  initial  decision  file  with 
the  Commandant  his  exceptions  to  the 
initial  decision,  with  his  reasons  therefor. 
In  the  absence  of  exceptions,  the  Com¬ 
mandant  may  on  his  own  motion  within 
45  days  after  the  initial  decision  serve 
on  the  applicant  or  recipient  a  notice 
that  he  will  review  the  decision.  Upon 
the  filing  of  such  exceptions  or  of  such 
notice  of  review  the  Commandant  shall 
review  the  initial  decision  and  issue  his 


own  decision  thereon  including  the  rea¬ 
sons  therefor.  In  the  absence  of  either 
exceptions  or  a  notice  of  review  the  ini¬ 
tial  decision  shall  constitute  the  final 
decision  of  the  Commandant. 

(b)  Decisions  on  record  or  review  by 
the  Commandant.  Whenever  a  record  is 
certified  to  the  Commandant  for  decision 
or  he  reviews  the  decision  of  a  hearing 
examiner  pursuant  to  paragraph  (a)  of 
this  section,  or  whenever  the  Comman¬ 
dant  conducts  the  hearing,  the  applicant 
or  recipient  shall  be  given  reasonable  op¬ 
portunity  to  file  with  him  briefs  or  other 
written  statements  of  its  contentions, 
and  a  copy  of  the  final  decision  of  the 
Commandant  shall  be  given  in  writing 
to  the  applicant  or  recipient  and  to  the 
complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  24.35(a)  a  decision 
shall  be  made  by  the  Commandant  on 
the  record  and  a  copy  of  such  decision 
shall  be  given  in  writing  to  the  appli¬ 
cant  or  recipient,  and  to  the  complainant, 
if  any. 

(d)  Rulings  required.  Each  decision 
of  a  hearing  officer  or  the  Commandant 
shall  set  forth  his  ruling  on  each  find¬ 
ing,  conclusion,  or  exception  presented, 
and  shall  identify  the  requirement  or  re¬ 
quirements  imposed  by  or  pursuant  to 
this  part  with  which  it  is  found  that 
the  applicant  or  recipient  has  failed  to 
comply. 

(e)  Approval  by  Secretary.  Any  final 
decision  of  the  Commandant  which  pro¬ 
vides  for  the  suspension  or  termination 
of,  or  the  refusal  to  grant  or  continue 
Federal  financial  assistance,  or  the  im¬ 
position  of  any  other  sanction  available 
under  this  part  or  the  Act,  shall  promptly 
be  transmitted  to  the  Secretary,  who  may 
approve  such  decision,  may  vacate  it,  or 
remit  or  mitigate  any  sanction  imposed. 

(f)  Content  of  orders.  The  final  de¬ 
cision  may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program 
involved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part,  in¬ 
cluding  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such  pro¬ 
gram  to  the  applicant  or  recipient  deter¬ 
mined  by  such  decision  to  be  in  default 
in  its  performance  of  an  assurance  given 
by  it  pursuant  to  this  part,  or  to  have 
otherwise  failed  to  comply  with  this  part, 
unless  and  until  it  corrects  its  noncom¬ 
pliance  and  satisfies  the  Commandant 
that  it  will  fully  comply  with  this  part. 

§  24.45  Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act. 

§  24.50  Effect  on  other  regulations; 
forms  and  instructions. 

(a)  Effect  on  other  regulations.  All 
regulations,  orders,  or  like  directions 
heretofore  issued  by  any  officer  of  the 
Coast  Guard,  or  by  the  Secretary,  which 
impose  requirements  designed  to  pro¬ 
hibit  any  discrimination  against  in¬ 
dividuals  on  the  ground  of  race,  color. 
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or  national  origin  under  any  program  to 
which  this  part  applies,  and  which 
authorizes  the  suspension  or  termina¬ 
tion  of  or  refusal  to  grant  or  to  continue 
Federal  financial  assistance  to  any  ap¬ 
plicant  for  or  recipient  of  such  assistance 
under  such  program  for  failure  to  comply 
with  such  requirements,  are  hereby 
superseded  to  the  extent  that  such  dis¬ 
crimination  is  prohibited  by  this  part, 
except  that  nothing  in  this  part  shall  be 
deemed  to  relieve  any  person  of  any  obli¬ 
gation  assumed  or  imposed  under  any 
such  superseded  regulation,  order,  in¬ 
struction,  or  like  direction  prior  to  the 
effective  date  of  this  part.  Nothing  in 
this  part,  however,  shall  be  deemed  to 
supersede  any  of  the  following  (includ¬ 
ing  future  amendments  thereof):  (1) 
Executive  Orders  10925  and  11114  and 
regulations  issued  thereunder,  or  (2)  any 
other  regulations  or  instructions  insofar 
as  such  regulations,  or  instructions  pro¬ 
hibit  discrimination  on  the  ground  of 
race,  color,  or  national  origin  in  any  pro¬ 
gram  or  situation  to  which  this  part  is 
inapplicable,  or  prohibit  discrimination 
on  any  other  ground. 

(b)  Forms  and  instructions.  The  Com¬ 
mandant  shall  issue  and  promptly  make 
available  to  interested  persons  forms  and 
detailed  instructions  and  procedures  for 
effectuating  this  part  as  applied  to  pro¬ 
grams  to  which  this  part  applies  and  for 
which  he  is  responsible. 

(c)  Supervision  and  coordination.  The 
Secretary  may  from  time  to  time  assign 
to  officials  of  other  departments  or  agen¬ 
cies  of  the  Government  with  the  consent 
of  such  departments  or  agencies,  respon¬ 
sibilities  in  connection  with  the  effectua¬ 
tion  of  the  purposes  of  title  VI  of  the 
Act  and  this  part  (other  than  responsi¬ 
bility  for  final  decision  as  provided  in 
S  24.40),  including  the  achievement  of 
effective  coordination  and  maximum 
uniformity  within  the  Executive  Branch 
of  the  Government  in  the  application  of 
title  VI  and  this  part  to  similar  programs 
and  in  similar  situations. 

§  24.55  Definitions. 

As  used  in  this  part — 

(a)  The  term  “Secretary”  means  the 
Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating. 

(b)  The  term  “Commandant”  means 
the  Commandant  of  the  Coast  Guard. 

(c)  The  term  “United  States”  means 
the  States  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  the  Vir¬ 
gin  Islands,  American  Samoa,  Guam, 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 


States,  and  the  term  “State”  means  any 
one  of  the  foregoing. 

(d)  The  term  “Federal  financial  assist¬ 
ance”  includes  (1)  grants  and  loans  of 
Federal  funds,  (2)  the  grant  or  dona¬ 
tion  of  Federal  property  and  interests 
in  property,  (3)  the  detail  of  Federal 
personnel,  (4)  the  sale  and  lease  of, 
and  the  permission  to  use  (on  other  than 
a  casual  or  transient  basis).  Federal 
property  or  any  interest  in  such  prop¬ 
erty  without  consideration  or  at  a  nomi¬ 
nal  consideration,  or  at  a  consideration 
which  is  reduced  for  the  purpose  of 
assisting  the  recipient,  or  in  recognition 
of  the  public  interest  to  be  served  by  such 
sale  or  lease  to  the  recipient,  and  (5) 
any  Federal  agreement,  arrangement,  or 
other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

(e)  The  term  “program”  includes  any 
program,  project,  or  activity  for  the  pro¬ 
vision  of  services,  financial  aid,  or  other 
benefits  to  individuals  (including  edu¬ 
cation  or  training,  health,  welfare,  re¬ 
habilitation,  housing,  or  other  services, 
whether  provided  through  employees  of 
the  recipient  of  Federal  financial  assist¬ 
ance  or  provided  by  others  through  con¬ 
tracts  or  other  arrangements  with  the 
recipient,  and  including  cash  or  loan  or 
other  assistance  to  individuals),  or  for 
the  provision  of  facilities  for  furnishing 
services,  financial  aid  or  other  benefits 
to  individuals.  The  services,  financial 
aid,  or  other  benefits  provided  under  a 
program  receiving  Federal  financial  as¬ 
sistance  shall  be  deemed  to  include  any 
services,  financial  aid,  or  other  benefits 
provided  with  the  aid  of  Federal  finan¬ 
cial  assistance  or  with  the  aid  of  any 
non-Federal  funds,  property,  or  other 
resources  required  to  be  expended  or 
made  available  for  the  program  to  meet 
matching  requirements  or  other  condi¬ 
tions  which  must  be  met  in  order  to  re¬ 
ceive  the  Federal  financial  assistance, 
and  to  include  any  services,  financial  aid, 
or  other  benefits  provided  in  or  through 
a  facility  provided  with  the  aid  of  Fed¬ 
eral  financial  assistance  or  such  non- 
Federal  resources. 

(f )  The  term  “facility”  includes  all  or 
any  portion  of  structures,  equipment,  or 
other  real  or  personal  property  or  inter¬ 
ests  therein,  and  the  provision  of  facili¬ 
ties  includes  the  construction,  expansion, 
renovation,  remodeling,  alteration  or 
acquisition  of  facilities. 

(g)  The  term  “recipient”  means  any 
State,  political  subdivision  of  any  State, 
or  instrumentality  of  any  State  or  politi¬ 
cal  subdivision,  any  public  or  private 
agency,  institution,  or  organization,  or 


other  entity,  or  any  Individual,  in  any 
State,  to  whom  Federal  financial  assist¬ 
ance  is  extended,  directly  or  through 
another  recipient,  for  any  program,  in¬ 
cluding  any  successor,  assign,  or  trans¬ 
feree  thereof,  but  such  term  does  not  in¬ 
clude  any  ultimate  beneficiary  under  any 
such  program. 

(h)  The  term  “primary  recipient” 
means  any  recipient  which  is  authorized 
or  required  to  extend  Federal  financial 
assistance  to  another  recipient  for  the 
purpose  of  carrying  out  a  program. 

(i)  The  term  “applicant”  means  one 
who  submits  an  application,  request,  or 
plan  required  to  be  approved  by  the 
Commandant  or  by  a  primary  recipient, 
as  a  condition  to  eligibility  for  Federal 
financial  assistance,  and  the  term  “appli¬ 
cation”  means  such  an  application,  re¬ 
quest,  or  plan. 

§  24.60  Programs  to  which  this  part  ap. 
plies. 

(a)  Lease  of  real  property  and  the 
grant  of  permits,  licenses,  easements  and 
rights  of  way  covering  real  property 
under  control  of  the  Coast  Guard,  14 
U.S.C.  93  (n)  and  (o). 

(b)  Utilization  of  Coast  Guard  per¬ 
sonnel  and  facilities  to  assist  any  State, 
Territory,  Possession,  or  political  subdi¬ 
vision  thereof,  14  U.S.C.  141(a). 

(c)  Detail  of  Coast  Guard  personnel 
for  duty  in  connection  with  maritime 
instruction  and  training  by  the  States, 
Territories,  and  Puerto  Rico,  14  U.S.C. 
148. 

(d)  Disposal  of  obsolete  and  other 
Coast  Guard  material  to  sea  scout  serv¬ 
ice  of  Boy  Scouts  of  America,  any  incor¬ 
porated  unit  of  the  Coast  Guard  Auxil¬ 
iary,  and  public  body  or  private  orga¬ 
nization  not  organized  for  profit,  14 
UJ3.C.  641(a). 

(e)  Grants  for  the  support  of  basic 
scientific  research  to  nonprofit  institu¬ 
tions  of  higher  education  and  nonprofit 
organizations  whose  primary  purpose  is 
conduct  of  scientific  research,  42  U.S.C. 
1891. 

Effective  date.  This  part  shall  be* 
come  effective  on  the  30th  day  following 
the  date  of  its  publication  in  the  Fed¬ 
eral  Register. 

Dated:  December  15, 1964. 

G.  d’Andelot  Belin, 
Acting  Secretary 
of  the  Treasury. 

Approved:  December  28, 1964. 
Lyndon  B.  Johnson. 

[F.R.  Doc.  64-13520;  Filed,  Dec.  30,  1964; 

8:51  am.] 
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Thursday ,  December  31,  1964 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

PART  18— NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  VETERANS  ADMINISTRA¬ 
TION-EFFECTUATION  OF  TITLE  VI 
OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

Title  38  CFR  is  hereby  amended  by 
adding  the  following  new  Part  18: 

Sec. 

18.1  Purpose. 

18.2  Application  of  this  part. 

18.3  Discrimination  prohibited. 

18.4  Assurances  required. 

18.5  Illustrative  applications. 

18.6  Compliance  Information. 

18.7  Conduct  of  Investigations. 

18.8  Procedure  for  effecting  compliance. 

18.9  Hearings. 

18.10  Decisions  and  notices. 

18.11  Judicial  review. 

18.12  Effect  on  other  regulations;  forms 

and  Instructions. 

18.13  Definitions. 

Authority  :  The  provisions  of  this  Part 
18  are  Issued  under  sec.  602,  78  Stat.  252, 
and  the  laws  referred  to  In  Appendix  A. 

§  18.1  Purpose. 

The  purpose  of  this  part  is  to  effectu¬ 
ate  the  provisions  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (hereafter  referred 
to  as  the  “Act”)  to  the  end  that  no  per¬ 
son  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  fi¬ 
nancial  assistance  from  the  Veterans 
Administration. 

§  18.2  Application  of  this  part.  ^ 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance  is 
authorized  under  a  law  administered  by 
the  Veterans  Administration,  including 
the  Federally  assisted  programs  and  ac¬ 
tivities  listed  in  Appendix  A  of  this  part. 
It  applies  to  money  paid,  property  trans¬ 
ferred,  or  other  Federal  financial  assist¬ 
ance  extended  under  any  such  program 
after  the  effective  date  of  this  part  pur¬ 
suant  to  an  application  approved  prior 
to  such  effective  date.  This  part  does 
not  apply  to  (a)  any  Federal  financial 
assistance  by  way  of  insurance  or  guar¬ 
anty  contracts,  (b)  money  paid,  prop¬ 
erty  transferred,  or  other  assistance  ex¬ 
tended  under  any  such  program  before 
the  effective  date  of  this  part,  (c)  any 
assistance  to  any  individual  who  is  the 
ultimate  beneficiary  under  any  such  pro¬ 
gram,  or  (d)  any  employment  practice, 
under  any  such  program,  of  any  em¬ 
ployer,  employment  agency,  or  labor 
organization,  except  to  the  extent  de¬ 
scribed  in  §  18.3.  The  fact  that  a  pro¬ 
gram  or  activity  is  not  listed  in  Appendix 
A  shall  not  mean,  if  Title  VI  of  the  Act 
*s  otherwise  applicable,  that  such  pro¬ 
gram  is  not  covered.  Other  programs 
under  statutes  now  in  force  or  herein¬ 
after  enacted  may  be  added  to  this  list 
by  notice  published  in  the  Federal 
Register. 


§18.3  Discrimination  prohibited. 

(a)  General.  No  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  to 
which  this  part  applies. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  part  applies  may 
not,  directly  or  through  contractual  or 
other  arrangements,  on  ground  of  race, 
color,  or  national  origin; 

(1)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(ii)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(iii)  Subject  an  individual  to  segre¬ 
gation  or  separate  treatment  in  any  mat¬ 
ter  related  to  his  receipt  of  any  service, 
financial  aid,  or  other  benefit  under  the 
program; 

(iv)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit^ 
under  the  program; 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  individ¬ 
uals  must  meet  in  order  to  be  provided 
any  service,  financial  aid,  or  other  bene¬ 
fit  provided  under  the  program. 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro¬ 
vided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the 
situations  in  which,  such  services,  fi¬ 
nancial  aid,  other  benefits,  or  facilities 
will  be  provided  under  any  such  program, 
or  the  class  of  individuals  to  be  afforded 
an  opportunity  to  participate  in  any  such 
program,  may  not,  directly  or  through 
contractual  or  other  arrangements, 
utilize  criteria  or  methods  of  administra¬ 
tion  which  have  the  effect  of  subjecting 
individuals  to  discrimination  because  of 
their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  or  substan¬ 
tially  impairing  accomplishment  of  the 
objectives  of  the  program  as  respect 
individuals  of  a  particular  race,  color, 
or  national  origin. 

(3)  As  used  in  this  section  the  services, 
financial  aid,  or  other  benefits  provided 
under  a  program  receiving  Federal  finan¬ 
cial  assistance  shall  be  deemed  to  in¬ 
clude  any  service,  financial  aid,  or  other 
benefit  provided  in  or  through  a  facility 
provided  with  the  aid  of  Federal  financial 
assistance. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para¬ 
graph  does  not  limit  the  generality  of  the 
prohibition  in  paragraph  (a)  of  this 
section. 

(c)  Medical  emergencies.  Notwith¬ 
standing  the  foregoing  provisions  of  this 
section,  a  recipient  of  Federal  financial 
assistance  shall  not  be  deemed  to  have 
failed  to  comply  with  paragraph  (a)  of 
this  section  if  immediate  provision  of  a 


service  or  other  benefit  to  cm  individual 
is  necessary  to  prevent  his  death  or  seri¬ 
ous  impairment  of  his  health,  and  such 
service  or  other  benefit  cannot  be  pro¬ 
vided  except  by  or  through  a  medical 
institution  which  refuses  or  fails  to 
comply  with  paragraph  (a)  of  this 
section. 

§  18.4  Assurances  required. 

(a)  General.  (1)  Every  application  for 
Federal  financial  assistance  to  carry 
out  a  program  to  which  this  part  applies, 
except  a  program  to  which  paragraph 
(b)  of  this  section  applies,  and  every  ap¬ 
plication  for  Federal  financial  assistance 
to  provide  a  facility  shall,  as  a  condition 
to  its  approval  and  the  extension  of  any 
Federal  financial  assistance  pursuant  to 
the  application,  contain  or  be  accom¬ 
panied  by  an  assurance  that  the  program 
will  be  conducted  or  the  facility  operated 
in  compliance  with  all  requirements  im¬ 
posed  by  or  pursuant  to  this  part.  In 
the  case  of  an  application  for  Federal 
financial  assistance  to  provide  real  prop¬ 
erty  or  structures  thereon,  the  assurance 
shall  obligate  the  recipient,  or,  in  the 
case  of  a  subsequent  transfer,  the  trans¬ 
feree,  for  the  period  during  which  the 
real  property  or  structures  are  used  for 
a  purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of  similar 
services  or  benefits.  In  the  case  of 
personal  property  the  assurance  shall 
obligate  the  recipient  for  the  period  dur¬ 
ing  which  he  retains  ownership  or  pos¬ 
session  of  the  property.  In  all  other 
cases  the  assurance  shall  obligate  the  re¬ 
cipient  for  the  period  during  which  Fed¬ 
eral  financial  assistance  is  extended 
pursuant  to  the  application.  The  re¬ 
sponsible  agency  official  shall  specify  the 
form  of  the  foregoing  assurances  for 
each  program,  and  the  extent  to  which 
like  assurances  will  be  required  of  sub¬ 
grantees,  contractors  and  subcontractors, 
transferees,  successors  in  interest,  and 
other  participants  in  the  program.  Any 
such  assurance  shall  include  provisions 
which  give  the  United  States  a  right  to 
seek  its  judicial  enforcement. 

(2)  Transfers  of  surplus  property  are 
subject  to  regulations  issued  by  the 
Administrator  of  General  Services  (41 
CFR  Subpart  101-6.2) . 

(b)  Continuing  State  programs. 
Every  application  by  a  State  or  a  State 
agency  to  carry  out  a  program  involving 
continuing  Federal  financial  assistance 
to  which  this  part  applies  (including  the 
programs  listed  in  Appendix  A)  shall  as 
a  condition  to  its  approval  and  the  ex¬ 
tension  of  any  Federal  financial  assist¬ 
ance  pursuant  to  the  application  (1) 
contain  or  be  accompanied  by  a  state¬ 
ment  that  the  program  is  (or,  in  the  case 
of  a  new  program,  will  be)  conducted  in 
compliance  with  all  requirements  im¬ 
posed  by  or  pursuant  to  this  part,  or  a 
statement  of  the  extent  to  which  it  is 
not,  at  the  time  the  statement  is  made, 
so  conducted,  and  (2)  provide  or  be  ac¬ 
companied  by  provision  for  such  meth¬ 
ods  of  administration  for  the  program 
as  are  found  by  the  responsible  agency 
official  to  give  reasonable  assurance  that 
the  applicant  and  all  recipients  of  Fed¬ 
eral  financial  assistance  under  such  pro- 
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gram  will  comply  with  all  requirements  rectly  what  this  part  forbids  it  to  ac-  dividuals  to  be  subjected  to  discrimina- 


imposed  by  or  pursuant  to  this  part, 
including  methods  of  administration 
which  give  reasonable  assurance  that  any 
noncompliance  Indicated  in  the  state¬ 
ment  under  subparagraph  (1)  of  this 
paragraph  will  be  corrected.  In  any 
case  in  which  the  recipient  is  claiming 
financial  assistance  under  a  continuing 
program  pursuant  to  arrangements 
entered  into  prior  to  the  effective  date 
of  this  part,  the  assurances  provided  by 
this  paragraph  shall  be  Included  in  the 
first  application  or  claim  for  assistance 
on  or  after  the  effective  date  of  this  part. 

§  18.5  Illustrative  applications. 

The  following  examples  will  illustrate 
the  application  of  the  foregoing  pro¬ 
visions  to  certain  programs  of  the  Veter¬ 
ans  Administration.  (In  all  cases  the 
discrimination  prohibited  is  discrimina¬ 
tion  on  the  ground  of  race,  color,  or  na¬ 
tional  origin  prohibited  by  title  VI  of* 
the  Act  and  this  part,  as  a  condition  of 
the  receipt  of  Federal  financial  assist¬ 
ance.) 

(a)  In  grant  programs  which  support 
the  provision  of  health  or  welfare  serv¬ 
ices  for  veterans  in  State  homes,  dis¬ 
crimination  in  the  selection  or  eligibility 
of  individuals  to  receive  the  services,  and 
segregation  or  other  discriminatory 
practices  in  the  manner  of  providing 
them,  are  prohibited.  This  prohibition 
extends  to  all  facilities  and  services  pro¬ 
vided  by  the  State  as  grantee  under  the 
program  or  by  a  political  subdivision  of 
the  State.  It  extends  also  to  services 
purchased  or  otherwise  obtained  by  the 
grantee  (or  political  subdivision)  from 
hospitals,  nursing  homes,  schools,  and 
similar  institutions  for  beneficiaries  of 
the  program,  and  to  the  facilities  in 
which  such  services  are  provided,  sub¬ 
ject,  however,  to  the  provisions  of 
S  18.3(c). 

(b)  In  grant  programs  to  assist  in  the 
construction  of  facilities  for  the  pro¬ 
vision  of  health  or  welfare  services  as¬ 
surances  will  be  required  that  services 
will  be  provided  without  discrimination, 
to  the  same  extent  that  discrimination 
would  be  prohibited  as  a  condition  of 
Federal  operating  grants  for  the  sup¬ 
port  of  such  services.  Thus,  as  a  con¬ 
dition  of  grants  for  the  construction  of 
a  State  home  for  furnishing  nursing 
home  care,  assurances  will  be  required 
that  there  will  be  no  discrimination  in 
the  admission  or  treatment  of  patients. 
In  the  case  of  such  grants  the  assurance 
will  apply  to  patients,  to  interns,  resi¬ 
dents,  student  nurses,  and  other  train¬ 
ees,  and  to  the  privilege  of  physicians, 
dentists,  and  other  professionally  quali¬ 
fied  persons  to  practice  in  the  nursing 
home,  and  will  apply  to  the  entire  facil¬ 
ity  for  which,  or  for  a  part  of  which,  the 
grant  is  made,  and  to  facilities  operated 
in  connection  therewith. 

(c)  Upon  transfers  of  real  or  personal 
surplus  property  for  health  or  educa¬ 
tional  uses,  discrimination  is  prohibited 
to  the  same  extent  as  in  the  case  of 
grants  for  the  construction  of  facilities 
or  the  provision  of  equipment  for  like 
purposes. 

(d)  A  recipient  may  not  take  action 
that  is  calculated  to  bring  about  indi- 


complish  directly.  Thus  a  State,  in 
selecting  or  approving  projects  or  sites 
for  the  construction  of  a  nursing  home 
which  will  receive  Federal  financial  as¬ 
sistance,  may  not  base  its  selections  or 
approvals  on  criteria  which  have  the  ef¬ 
fect  of  defeating  or  of  substantially  im¬ 
pairing  accomplishment  of  the  objectives 
of  the  Federal  assistance  program  as 
respects  individuals  of  a  particular  race, 
color,  or  national  origin. 

§  18.6  Compliance  information. 

(a)  Cooperation  and  assistance.  Each 
responsible  agency  official  shall  to  the 
fullest  extent  practicable  seek  the  co¬ 
operation  of  recipients  in  obtaining  com¬ 
pliance  with  this  part  and  shall  provide 
assistance  and  guidance  to  recipients  to 
help  them  comply  voluntarily  with  this 
part. 

(b)  Compliance  reports.  Each  recipi¬ 
ent  shall  keep  such  records  and  submit 
to  the  responsible  agency  official  or  his 
designee  timely,  complete  and  accurate 
compliance  reports  at  such  times,  and 
in  such  form  and  containing  such  infor¬ 
mation,  as  the  responsible  agency  official 
or  his  designee  may  determine  to  be 
necessary  to  enable  him  to  ascertain 
whether  the  recipient  has  complied  or 
is  complying  with  this  part.  In  the 
case  of  any  program  under  which  a  pri¬ 
mary  recipient  extends  Federal  financial 
assistance  to  any  other  recipient,  such 
other  recipient  shall  also  submit  such 
compliance  reports  to  the  primary  re¬ 
cipient  as  may  be  necessary  to  enable 
the  primary  recipient  to  carry  out  its 
obligations  under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
responsible  agency  official  or  his  designee 
during  normal  business  hours  to  such 
of  its  books,  records,  accounts,  and  other 
sources  of  information,  and  its  facilities 
as  may  be  pertinent  to  ascertain  com¬ 
pliance  with  this  part.  Where  any  in¬ 
formation  required  of  a  recipient  is  in 
the  exclusive  possession  of  any  other 
agency,  institution  or  person  and  this 
agency,  institution  or  person  shall  fail 
or  refuse  to  furnish  this  information,  the 
recipient  shall  so  certify  in  its  report 
and  shall  set  forth  what  efforts  it  has 
made  to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor¬ 
mation  regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  Fed¬ 
eral  financial  assistance,  and  make  such 
information  available  to  them  in  such 
manner,  as  the  responsible  agency  offi¬ 
cial  finds  necessary  to  apprise  such  per¬ 
sons  of  the  protections  against  discrimi¬ 
nation  assured  them  by  the  Act  and 
this  part. 

§  18.7  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
responsible  agency  official  or  his  designee 
shall  from  time  to  time  review  the  prac¬ 
tices  of  recipients  to  determine  whether 
they  are  complying  with  this  part. 

(b)  Complaints.  Any  person  who  be¬ 
lieves  himself  or  any  specific  class  of  in¬ 


ti  on  prohibited  by  this  part  may  by 
himself  or  by  a  representative  file  with 
the  responsible  agency  official  or  his 
designee  a  written  complaint.  A  com¬ 
plaint  must  be  filed  not  later  than  90 
days  from  the  date  of  the  alleged  dis¬ 
crimination,  unless  the  time  for  filing 
is  extended  by  the  responsible  agency 
official  or  his  designee. 

(c)  Investigations.  The  responsible 
agency  official  or  his  designee  will  ini¬ 
tiate  a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a  possi¬ 
ble  failure  to  comply  with  this  part. 
The  investigation  should  include,  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  recipient, 
the  circumstances  under  which  the  possi¬ 
ble  noncompliance  with  this  part  oc¬ 
curred,  and  other  factors  relevant  to  a 
determination  as  to  whether  the  recipient 
has  failed  to  comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com¬ 
ply  with  this  part,  the  responsible  agency 
official  or  his  designee  will  so  inform  the 
recipient  and  the  matter  will  be  resolved 
by  informal  means  whenever  possible. 
If  it  has  been  determined  that  the  matter 
cannot  be  resolved  by  informal  means, 
action  will  be  taken  as  provided  for  in 
§  18.8. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph  the  responsible 
agency  official  or  his  designee  will  so  in¬ 
form  the  recipient  and  the  complainant, 
if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  per¬ 
son  shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  secured  by  section  601  of  the 
Act  or  this  part,  or  because  he  has  made 
a  complaint,  testified,  assisted,  or  par¬ 
ticipated  in  any  manner  in  an  investiga¬ 
tion,  proceeding,  or  hearing  under  this 
part.  The  identity  of  complainants  shall 
be  kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
investigation,  hearing,  or  judicial  pro¬ 
ceeding  arising  thereunder. 

§  18.8  Procedure  for  effecting  compli¬ 
ance. 

(a)  General.  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the 
suspension  or  termination  of  or  refusal 
to  grant  or  to  continue  Federal  financial 
assistance  or  by  any  other  means  author¬ 
ized  by  law.  Such  other  means  may  in¬ 
clude,  but  arejiot  limited  to,  (1)  a  ref¬ 
erence  to  the  Department  of  Justice  with 
a  recommendation  that  appropriate  pro¬ 
ceedings  be  brought  to  enforce  any  rights 
of  the  United  States  under  any  law  of 
the  United  States  (including  other  titles 
of  the  Act),  or  any  assurance  or  other 
contractual  undertaking,  and  (2)  any 
applicable  proceeding  under  State  or 
local  law. 
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(b)  Noncompliance  with  §  ISA.  If  an 
applicant  fails  or  refuses  to  furnish  an 
assurance  required  under  §  18.4  or  other¬ 
wise  fails  or  refuses  to  comply  with  a 
requirement  imposed  by  or  pursuant  to 
that  section  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this  sec¬ 
tion.  The  Veterans  Administration  shall 
not  be  required  to  provide  assistance  in 
such  a  case  during  the  pendency  of  the 
administrative  proceedings  under  such 
paragraph  except  that  the  Veterans  Ad¬ 
ministration  shall  continue  assistance 
during  the  pendency  of  such  proceedings 
where  such  assistance  is  due  and  payable 
pursuant  to  an  application  therefor  ap¬ 
proved  prior  to  the  effective  date  of  this 
part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist¬ 
ance.  No  order  suspending,  terminating 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become  effec¬ 
tive  until  (1)  the  responsible  agency  of¬ 
ficial  has  advised  the  applicant  or  re¬ 
cipient  of  his  failure  to  comply  and  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means,  (2)  there 
has  been  an  express  finding  on  the  rec¬ 
ord,  after  opportunity  for  hearing,  of  a 
failure  by  the  applicant  or  recipient  to 
comply  with  a  requirement  imposed  by  or 
pursuant  to  this  part,  (3)  the  action  has 
been  approved  by  the  Administrator  pur¬ 
suant  to  §  18.10(e) ,  and  (4)  the  expira¬ 
tion  of  30  days  after  the  Administrator 
has  filed  with  the  committee  of  the  House 
and  the  committee  of  the  Senate  hav¬ 
ing  legislative  jurisdiction  over  the  pro¬ 
gram  involved,  a  full  written  report  of 
the  circumstances  and  the  grounds  for 
such  action.  Any  action  to  suspend  or 
terminate  or  to  refuse  to  grant  or  to 
continue  Federal  financial  assistance 
shall  be  limited  to  the  particular  political 
entity,  or  part  thereof,  or  other  applicant 
or  recipient  as  to  whom  such  a  finding 
has  been  made  and  shall  be  limited  in 
its  effect  to  the  particular  program,  or 
part  thereof,  in  which  such  noncompli¬ 
ance  has  been  so  found. 

(d)  Other  means  authorized,  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  responsible  agency 
official  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means, 
(2)  the  action  has  been  approved  by  the 
Administrator,  (3)  the  recipient  or  other 
person  has  been  notified  of  its  failure  to 
comply  and  of  the  action  to  be  taken  to 
effect  compliance,  and  (4)  the  expira¬ 
tion  of  at  least  10  days  from  the  mailing 
of  such  notice  to  the  recipient  or  other 
person.  During  this  period  of  at  least 
10  days  additional  efforts  shall  be  made 
to  persuade  the  recipient  or  other  per¬ 
son  to  comply  with  this  part  and  to  take 
such  corrective  action  as  may  be  appro¬ 
priate. 

§  18.9  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  §  18.8(c),  reasonable  notice 
shall  be  given  by  registered  or  certified 
^aii,  return  receipt  requested,  to  the  af¬ 
fected  applicant  or  recipient.  This  no¬ 
tice  shall  advise  the  applicant  or  recipi¬ 


ent  of  the  action  proposed  to  be  taken, 
the  specific  provision  under  which  the 
proposed  action  against  it  is  to  be  taken, 
and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  this  action,  and  either 
(1)  fix  a  date  not  less  than  20  days  after 
the  date  of  such  notice  within  which  the 
applicant  or  recipient  may  request  of  the 
responsible  agency  official  that  the  mat¬ 
ter  be  scheduled  for  hearing  or  (2)  ad¬ 
vise  the  applicant  or  recipient  that  the 
matter  in  question  has  been  set  down 
for  hearing  at  a  stated  place  and  time. 
The  time  and  place  so  fixed  shall  be  rea¬ 
sonable  and  shall  be  subject  to  change 
for  cause.  The  complainant,  if  any, 
shall  be  advised  of  the  time  and  place 
of  the  hearing.  An  applicant  or  recipi¬ 
ent  may  waive  a  hearing  and  submit 
written  information  and  argument  for 
the  record.  The  failure  of  an  applicant 
or  recipient  to  request  a  hearing  under 
this  paragraph  or  to  appear  at  a  hearing 
for  which  a  date  has  been  set  shall  be 
deemed  to  be  a  waiver  of  the  right  to  a 
hearing  under  section  602  of  the  Act  and 
§  18.8(c)  of  this  part  and  consent  to  the 
making  of  a  decision  on  the  basis  of  such 
information  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  at  the  offices  of  the 
Veterans  Administration  in  Washington, 
D.C.,  at  a  time  fixed  by  the  responsible 
agency  official  unless  he  determines  that 
the  convenience  of  the  applicant  or  re¬ 
cipient  or  of  the  Veterans  Administration 
requires  that  another  place  be  selected. 
Hearings  shall  be  held  before  the  respon¬ 
sible  agency  official  or,  at  his  discretion, 
before  a  hearing  examiner  designated  in 
accordance  with  section  11  of  the  Admin¬ 
istrative  Procedure  Act. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  the  Veterans  Administra¬ 
tion  shall  have  the  right  to  be  repre¬ 
sented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  in  conformity  with  sections  5-8 
of  the  Administrative  Procedure  Act,  and 
in  accordance  with  such  rules  of  proce¬ 
dure  as  are  proper  (and  not  inconsistent 
with  this  section)  relating  to  the  conduct 
of  the  hearing,  giving  of  notices  subse¬ 
quent  to  those  provided  for  in  paragraph 

(a)  of  this  section,  taking  of  testimony, 
exhibits,  arguments  and  briefs,  requests 
for  findings,  and  other  related  matters. 
Both  the  Veterans  Administration  and 
the  applicant  or  recipient  shall  be  en¬ 
titled  to  introduce  all  relevant  evidence 
on  the  issues  as  stated  in  the  notice  for 
hearing  or  as  determined  by  the  officer 
conducting  the  hearing  at  the  outset  of  or 
during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu¬ 
ant  to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the  most 
credible  evidence  available  and  to  subject 
testimony  to  test  by  cross-examination 
shall  be  applied  where  reasonably  neces¬ 
sary  by  the  officer  conducting  the  hear¬ 
ing.  The  hearing  officer  may  exclude 
irrelevant,  immaterial,  or  unduly  repeti¬ 
tious  evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the  par¬ 
ties  and  opportunity  shall  be  given  to 


refute  facts  and  arguments  advanced  on 
either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence  except 
to  the  extent  the  substance  thereof  is 
stipulated  for  the  record.  All  decisions 
shall  be  based  upon  the  hearing  record 
and  written  findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom¬ 
pliance  with  this  part  with  respect  to 
two  or  more  programs  to  which  this  part 
applies,  or  noncompliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies  issued 
under  Title  VI  of  the  Act,  the  Admin¬ 
istrator  may,  by  agreement  with  such 
other  departments  or  agencies  where  ap¬ 
plicable,  provide  for  the  conduct  of  con¬ 
solidated  or  joint  hearings,  and  for  the 
application  to  such  hearings  of  rules  of 
procedures  not  inconsistent  with  this 
part.  Final  decisions  in  such  cases,  in¬ 
sofar  as  this  part  is  concerned,  shall  be 
made  in  accordance  with  §  18.10. 

§  18.10  Decisions  and  notices. 

(a)  Decision  by  person  other  than  the 
responsible  agency  official.  If  the  hear¬ 
ing  is  held  by  a  hearing  examiner  such 
hearing  examiner  shall  either  make  an 
initial  decision,  if  so  authorized,  or  cer¬ 
tify  the  entire  record  including  his  recom¬ 
mended  findings  and  proposed  decision 
to  the  responsible  agency  official  for  a 
final  decision,  and  a  copy  of  such  initial 
decision  or  certification  shall  be  mailed 
to  the  applicant  or  recipient.  Where  the 
initial  decision  is  made  by  the  hearing 
examiner  the  applicant  or  recipient  may 
within  30  days  of  the  mailing  of  such 
notice  of  initial  decision  file  with  the 
responsible  agency  official  his  exceptions 
to  the  initial  decision,  with  his  reasons 
therefor.  In  the  absence  of  exceptions, 
the  responsible  agency  official  may  on 
his  own  motion  within  45  days  after  the 
initial  decision  serve  on  the  applicant  or 
recipient  a  notice  that  he  will  review  the 
decision.  Upon  the  filing  of  such  excep¬ 
tions  or  of  such  notice  of  review  the  re¬ 
sponsible  agency  official  shall  review  the 
initial  decision  and  issue  his  own  deci¬ 
sion  thereon  including  the  reasons  there¬ 
for.  In  the  absence  of  either  exceptions 
or  a  notice  of  review  the  initial  decision 
shall  constitute  the  final  decision  of  the 
responsible  agency  official. 

(b)  Decisions  on  record  or  review  by 
the  ^responsible  agency  official.  When¬ 
ever  a  record  is  certified  to  the  responsi¬ 
ble  agency  official  for  decision  or  he  re¬ 
views  the  decision  of  a  hearing  examiner 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  or  whenever  the  responsible  agency 
official  conducts  the  hearing,  the  appli¬ 
cant  or  recipient  shall  be  given  reason¬ 
able  opportunity  to  file  with  him  briefs 
or  other  written  statements  of  its  con¬ 
tentions,  and  a  copy  of  the  final  decision 
of  the  responsible  agency  official  shall 
be  given  in  writing  to  the  applicant  or 
recipient  and  to  the  complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  18.9(a)  a  decision 
shall  be  made  by  the  responsible  agency 
official  on  the  record  and  a  copy  of  such 
decision  shall  be  given  in  writing  to  the 
applicant  or  recipient,  and  to  the  com¬ 
plainant,  if  any. 
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(d)  Rulings  required.  Each  decision 
of  a  hearing  officer  or  responsible  agency 
official  shall  set  forth  his  ruling  on  each 
finding,  conclusion,  or  exception  pre¬ 
sented,  and  shall  identify  the  require¬ 
ment  or  requirements  imposed  by  or  pur¬ 
suant  to  this  part  with  which  it  is  found 
that  the  applicant  or  recipient  has  failed 
to  comply. 

(e)  Approval  by  Administrator.  Any 
final  decision  of  a  responsible  agency 
official  (other  than  the  Administrator) 
which  provides  for  the  suspension  or 
termination  of,  or  the  refusal  to  grant  or 
continue  Federal  financial  assistance,  or 
the  imposition  of  any  other  sanction 
available  under  this  part  or  the  Act, 
shall  promptly  be  transmitted  to  the  Ad¬ 
ministrator,  who  may  approve  such  deci¬ 
sion,  may  vacate  it,  or  remit  or  mitigate 
any  sanction  imposed. 

(f )  Content  of  orders.  The  final  deci¬ 
sion  may  provide  for  suspension  or  termi¬ 
nation  of,  or  refusal  to  grant  or  continue 
Federal  financial  assistance,  in  whole  or 
in  part,  under  the  program  involved, 
and  may  contain  such  terms,  conditions, 
and  other  provisions  as  are  consistent 
with  and  will  effectuate  the  purposes  of 
the  Act  and  this  pan,  including  pro-  - 
visions  designed  to  assure  that  no  Federal 
financial  assistance  will  thereafter  be 
extended  under  such  program  to  the  ap¬ 
plicant  or  recipient  determined  by  such 
decision  to  be  in  default  in  its  perform¬ 
ance  of  an  assurance  given  by  it  pursuant 
to  this  pan,  or  to  have  otherwise  failed 
to  comply  with  this  part,  unless  and  until 
it  corrects  its  noncompliance  and  satis¬ 
fies  the  responsible  agency  official  that 
it  will  fully  comply  with  this  part. 

§  18.11  Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act. 

§  18.12  Effect  on  other  regulations; 
forms  and  instructions. 

(a)  Effect  on  other  regulations.  All 
regulations,  orders,  or  like  directions 
heretofore  issued  by  any  officer  of  the 
Veterans  Administration  which  Impose 
requirements  designed  to  prohibit  any 
discrimination  against  individuals  on  the 
ground  of  race,  color,  or  national  origin 
under  any  program  to  which  this  part 
applies,  and  which  authorize  the  suspen¬ 
sion  or  termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist¬ 
ance  to  any  applicant  for  or  recipient  of 
such  assistance  under  such  program  for 
failure  to  comply  with  such  require¬ 
ments,  are  hereby  superseded  to  the  ex¬ 
tent  that  such  discrimination  is  prohib¬ 
ited  by  this  part,  except  that  nothing  in 
this  part  shall  be  deemed  to  relieve  any 
person  of  any  obligation  assumed  or  im¬ 
posed  under  any  such  superseded  regu¬ 
lation,  order,  instruction,  or  like  direction 
prior  to  the  effective  date  of  this  part. 
Nothing  in  this  part,  however,  shall  be 
deemed  to  supersede  any  of  the  follow¬ 
ing  (including  future  amendments  there¬ 
of)  :  Executive  Orders  10925  and  11114 
and  regulations  issued  thereunder,  or 
(2)  Executive  Order  11063  and  regula¬ 
tions  issued  thereunder,  or  any  other 
regulations  or  instructions,  insofar  as 
such  Order,  regulations,  or  instructions 
prohibit  discrimination  on  the  ground 


of  race,  color,  or  national  origin  in  any 
program  or  situation  to  which  this  part 
is  inapplicable,  or  prohibit  discrimina¬ 
tion  on  any  other  ground. 

(b)  Forms  and  instructions.  Each  re¬ 
sponsible  agency  official  shall  issue  and 
promptly  make  available  to  Interested 
persons  forms  and  detailed  instructions 
and  procedures  for  effectuating  this  part 
as  applied  to  programs  to  which  this 
part  applies  and  for  which  he  is  re¬ 
sponsible. 

(c)  Supervision  and  coordination.  The 
Administrator  may  from  time  to  time 
assign  to  officials  of  other  departments 
or  agencies  of  the  Government  with 
the  consent  of  such  departments  or 
agencies,  responsibilities  in  connection 
with  the  effectuation  of  the  purposes  of 
title  VI  of  the  Act  and  this  part  (other 
than  responsibility  for  final  decision  as 
provided  in  S  18.10),  including  the 
achievement  of  effective  coordination 
and  maximum  uniformity  within  the 
Veterans  Administration  and  within  the 
Executive  Branch  of  the  Government  in 
the  application  of  title  VI  and  this  part 
to  similar  programs  and  in  similar 
situations. 

§  18.13  Definitions. 

As  used  in  this  part — 

(a)  The  term  “agency**  means  the 
Veterans  Administration,  and  includes 
each  of  its  operating  agencies  and  other 
organization  units. 

(b)  The  term  “Administrator’'  means 
the  Administrator  of  Veterans  Affairs. 

(c)  The  term  “responsible  agency  offi¬ 
cial”  with  respect  to  any  program  receiv¬ 
ing  Federal  financial  assistance  means 
the  Administrator  or  other  official  of  the 
Veterans  Administration  who  by  law  or 
by  delegation  has  the  principal  respon¬ 
sibility  within  the  Veterans  Administra¬ 
tion  for  the  administration  of  the  law 
extending  such  assistance. 

(d)  The  term  “United  States”  means 
the  States  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States,  and  the  term  “State”  means  any 
one  of  the  foregoing. 

(e)  The  term  “Federal  financial  assist¬ 
ance”  includes  (1)  grants  of  Federal 
funds,  (2)  the  grant  or  donation  of  Fed¬ 
eral  property  and  interests  in  property, 
(3)  the  detail  of  Federal  personnel,  (4) 
the  sale  and  lease  of,  and  the  permission 
to  use  (on  other  than  a  casual  or  tran¬ 
sient  basis) ,  Federal  property  or  any 
interest  in  such  property  without  con¬ 
sideration  or  at  a  nominal  consideration, 
or  at  a  consideration  which  is  reduced 
for  the  purpose  of  assisting  the  recipient, 
or  in  recognition  of  the  public  interest  to 
be  served  by  such  sale  or  lease  to  the 
recipient,  and  (5)  any  Federal  agree¬ 
ment,  arrangement,  or  other  contract 
which  has  as  one  of  its  purposes  the 
provision  of  assistance. 

(f)  The  term  “program”  includes  any 
program,  project,  or  activity  for  the  pro¬ 
vision  of  services,  financial  aid,  or  other 
benefits  to  individuals  (including  health, 
welfare,  medical  rehabilitation,  or  other 
services,  whether  provided  through  em¬ 
ployees  of  the  recipient  of  Federal  finan¬ 
cial  assistance  or  provided  by  others 
through  contracts  or  other  arrangements 


with  the  recipient,  and  including  work 
opportunities  or  other  assistance  to  in¬ 
dividuals)  ,  or  for  the  provision  of  facili¬ 
ties  for  furnishing  services,  financial  aid 
or  other  benefits  to  individuals.  The 
services,  financial  aid,  or  other  benefits 
provided  under  a  program  receiving 
Federal  financial  assistance  shall  be 
deemed  to  include  any  services,  financial 
aid,  or  other  benefits  provided  with  the 
aid  of  Federal  financial  assistance  or  with 
the  aid  of  any  non-Federal  funds,  prop¬ 
erty,  or  other  resources  required  to  be 
expended  or  made  available  for  the  pro¬ 
gram  to  meet  matching  requirements  or 
other  conditions  which  must  be  met  in 
order  to  receive  the  Federal  financial 
assistance,  and  to  include  any  services, 
financial  aid,  or  other  benefits  provided 
in  or  through  a  facility  provided  with  the 
aid  of  Federal  financial  assistance  or 
such  non-Federal  resources. 

(g)  The  term  “facility”  includes  all  or 
any  portion  of  structures,  equipment,  or 
other  real  or  personal  property  or  inter¬ 
ests  therein,  and  the  provision  of  facili¬ 
ties  includes  the  construction,  expansion, 
renovation,  remodeling,  alteration  or  ac¬ 
quisition  of  facilities. 

(h)  The  term  “recipient”  means  any 
State,  political  subdivision  of  any  State, 
or  instrumentality  of  any  State  or  polit¬ 
ical  subdivision,  any  public  or  private 
agency,  institution,  or  organization,  or 
other  entity,  or  any  individual,  in  any 
State,  to  whom  Federal  financial  assist¬ 
ance  is  extended,  directly  or  through  an¬ 
other  recipient,  for  any  program,  includ¬ 
ing  any  successor,  assign,  or  transferee 
thereof,  but  such  term  does  not  Include 
any  ultimate  beneficiary  under  any  such 
program. 

(i)  The  term  "primary  recipient” 
means  any  recipient  which  is  authorized 
or  required  to  extend  Federal  financial 
assistance  to  another  recipient  for  the 
purpose  of  carrying  out  a  program. 

(j)  The  term  “applicant”  means  one 
who  submits  an  application,  request,  or 
plan  required  to  be  approved  by  a  respon¬ 
sible  agency  official,  or  by  a  primary  re¬ 
cipient,  as  a  condition  to  eligibility  for 
Federal,  financial  assistance,  and  the 
term  "application”  means  such  an  appli¬ 
cation,  request,  or  plan. 

Effective  date.  This  part  shall  become 
effective  on  the  30th  day  following  the 
date  of  its  publication  in  the  Federal 
Register. 

Dated:  December  11, 1964. 

[seal]  i  W.  J.  Driver, 

Deputy  Administrator. 

For:  J.  S.  Gleason,  Jr., 
Administrator  of  Veterans  Affairs. 

Approved:  December  28, 1964. 

Lyndon  B.  Johnson. 

Appendix  A 

PROGRAMS  TO  WHICH  THIS  PART  APPLIES 

1.  Payments  to  State  Homes  (sec.  641,  title 
88,  United  States  Code) . 

2.  State  Home  facilities  for  furnishing 
nursing  home  care  (secs.  6031-6037,  title  38, 
United  States  Code) . 

3.  Space  and  office  facilities  for  representa¬ 
tives  of  recognized  national  organization* 
(sec.  3402(a)(2),  title  38,  United  Stats* 
Code). 

[F.R.  Doc.  64-13521;  Filed,  Dec.  30,  1964; 

8:51  a.m.] 


